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The Commission has received information that International 
This issue covers releases issued from 7/16/76 - 7/23/76.| ‘rade Development of Costa Rica, S.A. is engaged in public- 
ly offering its securities in the United States by means of the 
This listing does not affect the legal status of any docu- use of the mails and the means and instruments of transpor- 
ment published in this issue. tation and communication in interstate commerce. These 
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registration statement under the Securities Act of 1933 has 
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ANNOUNCEMENTS Release No. 5726/July 20, 1976 
J 33-5727 The Commission awarded a TEMPORARY SUSPENSION OF THE REGULATION B 
new information dissemina- EXEMPTION OF GENERAL OIL, INC. 
tion service contract that will 
in part result in reductions The Securities and Exchange Commission has issued an 
of prior fees charged for copies order temporarily suspending the Regulation B exemption 
of Commission documents .. 1136 from registration under the Securities Act of 1933 with 
regard to the public offering of fractional undivided working 
> RULES interests in oil and gas leases in the foliowing: 
The following releases relate to self-regulatory organiza- Genera! Oil, Inc.—Morris Dickey Well No. 1 (File No. 
tion rule proposals and/or adoptions. 20-2090A1). 
34-12633 34-12636 34-12644 34-12648 The Commission has reason to believe that the exemption 
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from registration afforded by Regulation B is not available 
because General Oil, Inc. has not complied with the terms 
and conditions of Regulation B in that (1) General Oil, Inc. 
failed to comply with Rule 310(d) of Regulation B [17 CFR 
230.310(d)| in that General Oil, Inc. sold interests in the 
offering and accepted money for said interests without 
delivering to those persons who bought the interests a copy 
of the offering sheet at least 48 hours before the sale, and 
(2) because General Oil, Inc. failed to comply with Rule 
302(b) of Regulation B [17 CFR 230.302(b)] in that General 
Oil, Inc. failed to keep that percent of the working interest, 
from the Morris Dickey #1 tract, as is required under such 
rule, and (3) because the offering sheet used failed to com- 
ply with Rules 330(a) and (b) of Regulation B [17 CFR 
230.330(a) and (b)] by failing to disclose that: (a) Robert S. 
Chappell, president and sole shareholder of General Oil, Inc. 
was permanently enjoined by a United States District court 
from violations of the anti-fraud provisions of the Federal 
Securities laws in the offer and sale of certain securities of 
Investment Corporation of America, and Air & Space 
Underwriters, Inc. and that this Order is still in force; (b) 
Robert S. Chappll is a defendant in a class action filed on 
March 14, 1975, in the United States District Court, 
Southern District of Indiana, alleging violations of the anti- 
fraud provisions of the Federal securities laws, and that the 
case is still pending: (c) Roberty S. Chappell is a defendant 
in a class action filed on March 18, 1975, in the Allen 
Superior Court, County of Allen, State of Indiana, alleging 
fraud in connection with the sale of land, and that such case 
is still pending; and (d) in excess of $100,000 of the 
proceeds would be used for and applied to the purchase of a 
motel in Arkansas. 


PART 200—ORGANIZATION, CONDUCT AND 
ETHICS: AND INFORMATION AND REQUESTS 


SCHEDULE OF FEES FOR RECORDS SERVICES 


On June 21, 1976, following the submission of competitive 
proposals from prospective contractors, the Securities and 
Exchange Commission awarded a new information dis- 
semination services consemination services contract to 
Disclosure, Inc. to commence on July 1, 1976. Pursuant to 
the new contract, a new schedule of fees to be charged to 
the public for facsimile copies of Commission documents 
went into effect on that date. In part, the new schedule 
results in reductions of prior fees. 


In accordance with the provisions and schedule of fees un- 
der the new contract, 17 CFR 200.80e is revised effective 
July 1, 1976, without prior notice as the matter involved 
rules of agency procedure and practice, and notice and 
public procedure thereon was impracticable and un- 
necessary. 17 CFR 200.80e is revised to read as follows: 
§200.80e Appendix E—Schedule of Fees for Records Ser- 
vices. . 


Searching and Attestation Services. —Locating and making 
available records requested for inspection or copying 
(including overhead costs): First one-half man-hour—No 
Fee; each additional one-half hour or fraction 
thereof—$2.50. 


Attestation with Commission Seal (in addition to other fees, 
if any): $2.00. 


Payment for the above services must be made by check or 
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money order payable to: ‘Treasury of the United States.” 
Address mailed payments to: 


Comptroller, Securities and Exchange Commission 
Washington, D.C. 20549. 


Facsimile Copies of Documents.—Copies of public records 
filed with or retained by the Commission are provided by a 
commercial copier at rates established by a contract 
between the copier and the Commission. All requests for 
facsimile copies should be directd to the Public Reference 
Section, Securities and Exchange Commission, Washington, 
D.C. 20549. Cost estimates with respect to any copyiiig job 
will be supplied upon request by the Public Reference Sec- 
tion. 


Copies, when authorized, will be sent directly to the 
purchaser by the contract copier unless attestation is re- 
quested. The purchaser will be billed by the copier for the 
cost of the copies plus postage or other delivery charges, if 
any. Payment of all copying charges must be made to the of- 
ficial copier, not to the SEC, in the manner specified on the 
company invoice. The purchaser will be billed separately by 
the Commission for searching and attestation services, if 
any, at the rates noted above. 


All of the following facsimile copying services provide copies 
on pages ranging from 8” x 10%” to 8%" x 14” in size, 
regardless of the size of the original. Materials to be copied 
onto one page without reducing character images to less 
than 6-point type size will be copied on two pages which the 
purchaser may match and join. 


The following types of facsimile copying services are 
available. The stated time for delivery in each case begins to 
run only after receipt of the material by the contractor; if files 
cannot immediately be made available by the Commission, 
the time of shipment will be affected. 


Regular service.—Hard (facsimile) copies of originals, 
microfiche or of other hard copies will be shipped within 
seven calendar days after material is received by the Con- 
tractor—each page—$0.10; Minimum charge each order 
for regular service—$3.50. (Delivery costs are additional.) 


Expedited service.—Hard (facsimile) copies of originals, 
microfiche or other hard copies will be shipped within four 
working days after material is received by the Contrac- 
tor—each page—$0.20; Minimum charge each order for 
expedited service—$5.00. (Delivery costs and sales taxes, 
when applicable, are additional.) 


Priority service.—Hard (facsimile) copies of originals, 
microfiche or other hard copies will be shipped by the close 
of business of the day following. receipt by the Contractor, 
exclusive of weekends or holidays—each page—$0.30; 
Minimum charge each order for priority service—$5.00. 
(Delivery costs and sales taxes, when applicable, are ad- 
ditional.) 


Watching service—Hard (facsimile) copies of originals will 
be shipped within one working day of receipt of the filing by 
the Contractor, for all reports of a given type (complete 
reports only, not excerpts) for all companies which file them 
during the requested ‘‘Watching Service” time period—each 
page—$0.40; Minimum charge each order for watching 
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service—$5.00. (Delivery costs and sales taxes, when 
applicable, are additional.) 


Self-Service Copying Facilities.—\n addition to the copying 
services described aboe, the contract copier maintains 
customer operated machines in the public reference rooms 
of the Commission in Washington, D.C., New York, Los 
Angeles and Chicago. These machines can be used to make 
immediate copies of material available for inspection in 
those offices, at a cost of 10 cents each page (up to 82” x 
14” in size), plus applicable sales taxes. 


Microform Copies of Documents—The Contractor also 
offers certain microform copying services pursuant to the 
contract. Microfiche copies are offered in a variety of sub- 
scription and special order services. The cost of microfiche 
services varies according to the type of service and the 
volume. Packages currently offered include registration 
statements and prospectuses under the Securities Act of 
1933, annual reports to stockholders, definitive proxy 
solicitation materials, and filings on Forms 8-K, 10-K, 10-Q, 
and Forms N)1R and N-1Q under the Investment Company 
Act of 1940, in various combinations and groupings, in- 
cluding Standard Industrial Classifications. Arrangements 
also may be made to subscribe to reports of companies 
selected by the requester, or to obtain microfiche of in- 
dividual documents. 


The Contractor supplying these services will supply informa- 
tion and price lists upon request. Please address all requests 
for information, and all orders for microfiche copies to: 
Disclosure, Inc., 4827 Rugby Avenue, Bethsheba, Maryland 
20014 (Telephone: Area Code 301/565-5200. 


By the Commission, 
George A. Fitzsimmons - 


Secretary 
July 21, 1976 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 12631/July 16, 1976 


the Securities and Exchange Commission has ordered public 
administrative proceedings under the Securities Exchange 
Act of 1934 ("Exchange Act’) against All-States Tax Ex- 
empt Securities, Inc. (‘“All-States’’), a registered municipal 
securities dealer and Pat A. Tamburri (“Tamburri’’). 


The proceedings are based on allegation by the Com- 
mission's staff that All-States and Tamburri, singly and in 
concert with others, wilfully violated and wilfully aided and 
abetted violations of the anti-fraud provisions of the 
Securities Act of 193 and the Exchange Act in the offer for 
sale and sale of Reclamation District No. 2090 County of 
Contra Costa, California general obligation negotiable 
promissory notes (“Reclamation District Notes’). The Order 


alleges that material false and misleading statements were 
made by respondents concerning, among other things: (1) 
the financial condition and tax base of the Reclamation 
District; (2)the safety and soundness of an investment in the 
Reclamation District Notes; and (3) the sources of revenues 
and the ability of the Reclamation District to generate 
revenues used to pay the interest on the Reclamation 
District Notes. 


In addition, it is alleged that All-States aided and abetted by 
Tamburri violated the confirmation and financial reporting 
requirements of the Exchange Act. 


A hearing will be scheduled by further Order to take 
evidence on the staff allegations and to afford the 
respondents an opportunity to offer any defenses thereto, for 
the purpose of determining whether the allegations are true 
and, if so, whether any action of a remedial nature should be 
ordered by the Commission. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12632/July 16, 1976 


The Securities and Exchange Commission has ordered 
public administrative proceedings under the Securities Ex- 
change Act of 1934 against Watkins, Morrow & Co.., Inc., a 
registered broker-dealer, and Hugh Morrow, Jr., its sole 
stockholder, both of Birmingham, Alabama. 


The proceedings are based upon allegations of the Com- 
mission's staff that Morrow, while associated with Watkins, 


Morrow & Co., was convicted of attempting to biibe a state 
legislator. 


A hearing will be scheduled by further order to take evidence 
on the staff allegations and to afford the respondents an op- 
portunity to offer any defense thereto and for the purpose of 
determining whether the allegations are true and, if so. 
whether any action should be ordered by the Commission. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12633/July 16, 1976 


NOTICE OF FILING OF PROPOSED RULE CHANGE BY THE 
MIDWEST STOCK EXCHANGE (File No. SR-MSE-76-11) 


The Midwest Stock Exchange submitted on June 22, 1976 
a proposed rule change, pursuant to Rule 19b-4 under the 
Act, amending Rule 17 of Article VI to allow deliveries of 
more than one certificate of stock to be accompanied by one 
assignment, provided that all the certificates have identical 
registration and prior notice of delivery has been received in 
accordance with Exchange policies. 


Publication of the submission is expected to be made in the 
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Federal Register during the week of July 19, 1976. 
Interested persons are invited to submit written data, views 
and arguments concerning the submission within twenty- 
one days from the date of publication in the Federal 
Register. Persons desiring to make written submissions 
should file six copies thereof with the Secretary of the Com- 
mission, Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference should 
be made to File No. SR-MSE-76-11. 


Copies of the submission, with accompanying exhibits, and 
of ali written comments will be available for public inspec- 
tion at the Securities and Exchange Commission's Public 
Reference Room, 1100 L Street, N.W., Washington, D.C. 
Copies of the filing will also be available at the principal of- 
fice of the above-mentioned self-regulatory organization. 


For the Commission, by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12634/July 16, 1976 


In the Matter of 


PACIFIC STOCK EXCHANGE INC. 
618 South Spring Street 
Los Angeles, California 90014 


(SR-PSE-76-5) 


NOTICE OF FILING OF AMENDMENT TO PROPOSED 
RULE CHANGE BY THE PACIFIC STOCK EXCHANGE, INC. 
AND ORDER APPROVING PROPOSED RULE CHANGE. 


On March 31, 1976, the Pacific Stock Exchange Inc. (the 
“Exchange’”’) filed with the Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act of 1934 (the ‘‘Act’’), 
15 U.S.C. 78s(b)(1), as amended by Pub. L. No. 94-29, 
(June 4, 1975), and Rule 19b-4 thereunder, copies of a 
proposed rule change. 


The proposed rule change amends Exchange Rule VII to 
adopt the Financial and Operational Combined Uniform 
Single (“FOCUS”) Report. 


Notice of the proposed rule change together with the terms 
of substance of the proposed rule change was given by 
publication of a Commission Release (Securities Exchange 
Act Release No. 12335, (April 12, 1976)) and by publication 
in the Federal Register (41 Fed. Reg. 16533 (April 19, 
1976)) and interested persons were invited to submit 
written comments. 


On May 12, 1976 the Commission deferred action on the 
proposed rule change for 90 days from the date of publica- 
tion (Securities Exchange Act Release No. 12439) in order 
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to consider the interaction of the proposed rule change and 
the program for the allocation of regulatory responsibilities 
announced by the Commission on April 20, 1976 (Securities 
Exchange Act Release No. 12352). 


On June 21, 1976 the Exchange amended Section 3 of the 
proposed rule change to delete the requirement that a 
member of the Exchange for which another self-regulatory 
organization is the designated examining authority must 
periodically file copies of Part |! or Part IIA of Form X-17A-5 
with the Exchange, and to delete the provision which would 
allow the Exchange to determine, on an individual basis, 
whether or not stated exemptions from the Exchange's 
reporting provisions are applicable. 


The Commission finds that the proposed rule change as 
amended is consistent with the requirements of the Act and 
the rules and regulations thereunder applicable to national 
securities exchanges, and in particular, the requirements of 
Sections 6 and 17 and the rules and regulations thereunder. 


Further, the Commission finds good cause for approving the 
proposed rule change as amended prior to the thirtieth day 
after the date of publication of notice of the filing of an 
amendment thereof. The: full text of the proposed rule 
change, with the exception of the amendment to Section 3, 
was published in the Federal Register on April 19, 1976 (41 
Fed. Reg. 16533) allowing sample time for public comment. 
To date, only one comment letter has been submitted with 
respect to the proposed rule change, and this letter 
recommends precisely the amendment which the Exchange 
has effected. Accelerated approval of the proposed rule 
change, as amended, would expedite the adoption of a un- 
iform method of financial and operational reporting for Ex- 
change members. 


It Is Therefore Ordered, pursuant to Section 19(b)(2) of the 
Act, that the proposed rule change, as amended and 
referenced above, be, and it hereby is, approved. 


For the Commission, by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12635/July 16, 1976 


In the Matter of 

MIDWEST STOCK EXCHANGE 
120 South La Salle Street 
Chicago, Illinois 60603 
(SR-MSE-76-7) 


ORDER APPROVING PROPOSED RULE CHANGE 
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the Commission, pursuant to Section 19(b) of the Securities 
Exchange Act of 1934 (the ‘‘Act’’), as amended by the 
Securities Acts Amendments of 1975, and Rule 19b-4 
thereunder, copies of a proposed rule change. The proposed 
rule change would modify Article |, Rule 14 of the Ex- 
change’s rules to accommodate proposed amendments to 
paragraph (b)(2) of Rule 15c3-1. 


Notice of the proposed rule change together with the terms 
of substance of the proposed rule change was given by 
publication of a Commission Release (Securities Exchange 
Act Release No. 12460 (May 14, 1976)) and by publication 
in the Federal Register (41 Fed. Reg. 21719 (May 29, 
1976)). 


The Commission finds that the proposed rule change is con- 
sistent with the requirements. of the Act and the rules and 
regulations thereunder applicable to national securities ex- 
changes, and in particular, the requirements of Section 6, 
and the rules and regulations thereunder. 


IT IS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the above-mentioned proposed rule change 
be, and it hereby is, approved. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12636/July 16, 1976 


In the Matter of 


MIDWEST STOCK EXCHANGE 
120 South La Salle Street 
Chicago, Illinois 60603 


(SR-MSE-76-6) 
ORDER APPROVING PROPOSED RULE CHANGE 


On April 28, 1976, the Midwest Stock Exchange filed with 
the Commission, pursuant to Section 19(b) of the Securities 
Exchange Act of 1934 (the “Act’’), as amended by the 
Securities Acts of 1975, and Rule 19b-4 thereunder, copies 
of a proposed rule change. The proposed rule would incor- 
porate Rule 15c3-1, the uniform net capital rule, by 
reference, establish new net capital requirements for 
specialists and establish early warning guidelines to be used 
by the Midwest Stock Exchange. 


Notice of the proposed rule change together with the terms 
of substance of the proposed rule change was given by 
publication of a Commission Release (Securities Exchange 
Act Release No. 12458 (May 19, 1976)) and by publication 
in the Federal Register (41 Fed. Reg. 21716 (May 19, 
1976)). 


The Commission finds that the proposed rule change is con- 
sistent with the requirements of the Act and the rule and 
regulations thereunder applicable to national securities ex- 
changes, and in particular, the requirements of Section 6 
and the rules and regulations thereunder. 


IT |S THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the above-mentioned proposed rule change 
be, and it hereby is, approved. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12637/July 19, 1976 


NOTICE OF FILING OF PROPOSED RULE CHANGE BY THE 
NEW YORK STOCK EXCHANGE, INC. 


File No. SR-NYSE-76-39 


The New York Stock Exchange, Inc. submitted on July 13, 
1976 a proposed rule change under Rule 19b-4 to eliminate 
the different standards applicable to specialist and non- 
specialist odd-lot dealers as set forth in Rule 100. 


Publication of the submission is expected to be made in the 
Federal Register during the week of July 26, 1976. In order 
to assist the Commission to determine whether to approve 
the proposed rule or institute proceedings to determine 
whether the proposed rule change should be disapproved, 
interested persons are invited to submit written data, views 
and arguments concerning the submission within 21 days 
from the date of publication in the Federa/ Register. Persons 
desiring to make written submissions should file six copies 
thereof with the Secretary of the Commission, Securities 
and Exchange Commission, 500 North Capitol Street, 
Washington, D. C. 20549. Reference should be made to File 
No. SR-NYSE-76-39. 


Copies of the submission and of all written comments will be 
available for inspection at the Securities and Exchange Com- 
mission’s Public Reference Room, 1100 L Street, N.W., 
Washington, D. C. Copies of the filing will also be available 
at the principal office of the above-mentioned self-regulatory 
organization. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 12638/July 19, 1976 


Admin. Proc. File No. 3-5014 
In the Matter of 


IDE INVESTMENTS, INC. 
2243 South Division Avenue 
Grand Rapids, Michigan 


ORDER IMPOSING REMEDIAL SANCTIONS 


In these broker-dealer proceedings ' under the Securities Ex- 
change Act, Ide Investments, Inc. (‘Registrant’), a 
registered broker-dealer, without admitting or denying the 
allegations in the order for proceedings, has submitted an 
offer of settlement which the Commission has determined to 
accept. 


On the basis of the order for proceedings and the offer of 
settlement, it is found that Registrant willfully violated Sec- 
tions 15(b), 15(c)(3)and 17(a) of the Securities Exchange 
Act and Rules 15b3-1, 15b8-1, 15c3-1, 17a-3, 17a-5 
and 17a-11 thereunder, and that it is in the public interest to 
impose the sanction specified in the offer of settlement.’ 


Accordingly, IT 1S ORDERED that the registration as a 
broker-dealer of Ide Investments, Inc. be, and hereby is, 
revoked, effective at the opening of business on the second 
Monday after the date of this order. 


For the Commission, by its Secretary, pursuant to delegated 
authority. 


George A. Fitzsimmons 
Secretary 





‘In the Matter of Ide Investments, Inc., proceedings in- 
stituted May 5, 1976 


2 The findings herein are not binding on any other respon- 
dent named in these proceedings. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12639/July 19, 1976 


Admin. Proc. File No. 3-4995 

In the Matter of 

OP! INVESTMENTS, INC. 

1210 Blake Street 

Lansing, Michigan 48912 

THOMAS P. HILL 

1210 Blake Street 

Lansing, Michigan 48912 

ORDER GRANTING BROKER-DEALER REGISTRATION 
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AND IMPOSING REMEDIAL SANCTIONS 


On December 24, 1975 OPI Investments, inc. (OPI) filed an 
application for registration as a broker-dealer on Form BD. 
This application was subsequently amended on February 17, 
1976. The registration has not become effective. On April 
21, 1976 the Commission issued an Order for Public 
Proceedings (Order) to determine whether it is necessary 
and appropriate in the public interest and for the protection 
of investors, pursuant to Section 15(b) of the Exchange Act, 
to deny a broker-dealer registration to OPI and to impose 
remedial sanctions upon OPI and Thomas P. Hill (Hill). 


In these broker-dealer proceedings, OPI and Hill, president 
of OPI, without admitting or denying the allegations in the 
Commission's Order have submitted Offers of Settlement 
which the Commission has deemed to accept.’ 


On the basis of the Order for Proceedings and the Offers of 
Settlement, it is found that OPI wilfully violated and Hill has 
wilfully aided and abetted violations of Section 15(b) of the 
Exchange Act and Rule 15b1-1 thereunder and that a per- 
son associated with the applicant, Donald D. Coleman, ' 
prior to and subsequent to becoming so associated, was per- 
manently enjoined by Order, judgment and decree of a court 
of competent jurisdiction and has wilfully violated provisions 
of the Securities Act and Exchange Act and the rules and 
regulations under such acts, as alleged in the Order, and that 
it is in the public interest to impose the sanctions specified in 
the Offers of Settlement. 


Accordingly, IT IS ORDERED: 


(1) That the registration of OPI as a broker-dealer 
become effective upon the condition that Donald D. 
Coleman not become associated with registrant ex- 
cept in his present capacity as 33 to 49 percent owner 
of O'Neal Productions, Inc., Registrant’s parent, 
without prior Commission approval. 


(2) That OPI be suspended for a period of 45 days 
from acting as a registered broker-dealer, such 
suspension to commence on the date of this Order. 


(3) Thomas P. Hill is suspended from being 
associated with a broker-dealer or investment adviser 
for a period of 45 days, such suspension commencing 
on the date of this Order. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





' Donald D. Coleman owns approximately 30% of O'Neal 
Productions, Inc., which is the sole stockholder of Applicant. 
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The Securities and Exchange Commission announced pur- 
suant to Section 12(k) of the Securities Exchange Act of 
1934 ("Exchange Act’) the single ten day suspension of ex- 
change and over-the-counter trading for the period com- 
mencing at 9:55 a.m(EDT) on July 19, 1976 and ter- 
minating at midnight (EDT) on July 28, 1976 of the 
securities of MAPI, Inc. (“MAPI") an Ohio corporation with 
principal executive offices located at 1628 Springfield 
Street, Dayton, Ohio 45403. 


The Commission ordered the suspension of trading in 


MAPI's securities because of the lack of adequate and ac- - 


curate public information about the company’s financial con- 
dition. 


The Commission cautions broker-dealers, shareholders and 
prospective purchasers that they should carefully consider 
the foregoing information along with all other currently 
available information and any information subsequently 
issued by the company. 


Furthermore, brokers and dealers should be alert to the fact 
that, pursuant to Rule 15c2-11 under the Exchange Acct, at 
the termination of the trading suspension no quotation may 
be entered unless and until they have strictly complied with 
all of the provisions of said rule. If any broker or dealer has 
any questions as to whether or not he has complied with 
said rule, he should not enter any quotation but immediately 
contact the staff of the Division of Enforcement in 
Washington, D.C. If any broker or dealer is uncertain as to 
what is required by Rule 15c2-11, he should refrain from 
entering quotations relating to the securities in question un- 
til such time as he has familiarized himself with said rule and 
is certain that all of its provisions have been met. If any 
broker or dealer enters any quotation which is in violation of 
said rule, the Commission will consider the need for prompt 
enforcement action. 


If any person adversely affected by such suspension or who 
would be adversely affected by the renewal of the suspen- 
sion desires to show that such suspension is not necessary 
in the public interest or for the protection of investors, he 
may petition the Commission that it not renew the suspen- 
sion. Such petition should be fiied with the Commission in 
accordance with the procedure set forth in Securities Ex- 
change Act Release No. 12361 dated April 22, 1976. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12640A/July 19, 1976 


The Securities and Exchange Commission announced pur- 
suant to Section 12(k) of the Securities Exchange Act of 
1934 ("Exchange Act’) the single ten day suspension of ex- 
change and over-the-counter trading for the period com- 
mencing at 9:55 a.m. (EDT) on July 19, 1976 and ter- 
minating at midnight (EDT) on July 28, 1976 of the 
securities of MAPI, Inc. (“MAPI"’) an Ohio corporation with 
principal executive offices located at 1628 Springfield 
Street, Dayton, Ohio 45403. 


The Commission ordered the suspension of trading in 


MAPI's securities at the company’s request because of the 
lack of adequate and accurate public information about the 
company’s financial condition. 


The Commission cautions broker-dealers, shareholders and 
prospective purchasers that they should carefully consider 
the foregoing information aiong with all other currently 
available information and any information subsequently 
issued by the company. 


Furthermore, brokers and dealers should be alert to the fact 
that, pursuant to Rule 15c2-11 under the Exchange Act, at 
the termination of the trading suspension no quotation may 
be entered unless and until they have strictly complied with 
all of the provisions of said rule. If any broker or dealer has 
any questions as to whether or not he has complied with 
said rule, he should not enter any quotation but immediately 
contact the staff of the Division of Enforcement in 
Washington, D.C. If any broker or dealer is uncertain as to 
what is required by Rule 15c2-11, he should refrain from 
entering quotations relating to the securities in question un- 
til such time as he has familiarized himself with said rule and 
is certain that all of its provisions have been met. If any 
broker or dealer enters any quotation which is in violation of 
said rule, the Commission will consider the need for prompt 
enforcement action. 


lf any person adversely affected by such suspension or who 
would be adversely affected by the renewal of the suspen- 
sion desires to show that such suspension is not necessary 
in the public interest or for the protection of investors, he 
may petition the commission that it not renew the suspen- 
sion. Such petition should be filed with the Commission in 
accordance with the procedure set forth in Securities Ex- 
change Act Release No. 12361 dated April 22, 1976. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12641/July 19, 1976 


SECURITIES INVESTOR PROTECTION ACT OF 1970 
Release No. 58/July 19, 1976 


Admin. Proc. File No. 3-4954 
In the Matter of 

MICHAEL DUTZAR 

826 Cranbury Crossroad 


North Brunswick, New Jersey 


FINDINGS AND ORDER 
SANCTIONS 


IMPOSING REMEDIAL 


In these broker-dealer proceedings under the Securities Ex- 
change Act of 1934 (“Exchange Act”) and the Securities 
Investor Protection Act of 1970 (“SIPA”),’ Michael Dutzar 
(“Dutzar’’), the majority shareholder, the president, and a 
director of a registered broker-dealer, has submitted an offer 
of settlement, without admitting or denying the substantive 
allegations in the order for proceedings, which the Commis- 
sion has determined to accept. 
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On the basis of the order for proceedings, and the offer of 
settlement, it is found that: 


1. On September 4, 1973 the United States District 
Court for the District of New Jersey issued a final 
judgment of permanent injunction, upon the consent 
of Dutzar, entered without admitting or denying the 
substantive allegations in the Commission’s com- 
plaint, enjoining Dutzar from aiding and abetting 
further violations of Section 15(c)(3) of the Exchange 
Act and Rule 15c3-1 thereunder; 


2. Dutzar willfully aided and abetted violations of 
Section 15(c)(3) of the Exchange Act and Rule 15c3-1 
thereunder; and 


3. Dutzar was an officer, director, and majority 
shareholder of a registered broker-dealer on the date 
that a trustee was appointed for the liquidation of the 
broker-dealer pursuant to SIPA. 


It is therefore in the public interest to impose the sanctions 
specified in the offer of settlement. 


Accordingly, IT IS ORDERED that, effective at the opening 
of business on the second Monday after the date of this 
Order, Michael Dutzar be, and he hereby is, barred from 
association with any broker, dealer, investment company, or 
investment adviser; provided that, after a period of one year 
from the effective date of the Commission's Order, Dutzar 
may apply to the Commission for permission to become 
associated with a broker, dealer, investment company, or in- 
vestment adviser in any capacity other than a supervisory or 
proprietary capacity; and further provided that, after a period 
of three years from the effective date of the Commission's 
Order, Dutzar may apply to the Commission for permission 
to become associated with a broker, dealer, investment 
company, or investment adviser in any capacity. 


Dutzar has undertaken to submit to the Commission certain 
documentation in connection with any application he may 
make to become associated with any broker, dealer, invest- 
ment company, or investment adviser. 


For the Commission, by its Secretary pursuant to delegated 
authority. 


George A. Fitzsimmons 
Secretary 





‘In the Matter of Michae/ Dutzar instituted January 21, 
1976. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12642/July 19, 1976 


In the Matter of 


STOCK CLEARING CORPORATION OF 
PHILADELPHIA 
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17th Street and Stock Exchange Place 
Philadelphia, Pennsylvania 19103 


(File No. SR-SCCP-76-2) 


ORDER APPROVING RULE CHANGE SUBMITTED BY THE 
STOCK CLEARING CORPORATION OF PHILADELPHIA 
REGARDING LIENS ON MEMBERS’ SECURITIES 


On May 26, 1976 the Stock Clearing Corporation of 
Philadelphia (““SCCP") submitted a series of proposed rule 
changes pursuant to Rule 19b-4 under the Securities Ex- 
change Act of 1934 (the ‘‘Act’’) clarifying the status of 
SCCP’s liens on stock carried in SCCP’s members’ accounts 
in order to comply with Rules 8c-1(g) and 15c2-1(g) under 
the Act. SCCP also proposed procedures whereby SCCP 
members could use the depository facility of SCCP to 
hypothecate securities with participating banks by means of 
book entry pledges. !n connection with the proposed rule 
change, SCCP requested that the Commission continue its 
previous finding pursuant to paragraph (g) of Rules 8c-1 and 
15c2-1 under the Act that the agreements, provisions and 
safeguards established by SCCP are adequate for the 
protection of investors. 


In accordance with Section 19(b) of the Act and Rule 19b-4 
thereunder the rule changes were published in the Federa/ 
Register (41 Fed. Reg. 23802, June 11, 1976), and the 
public was invited to submit comments until July 2, 1976. 
Notice of the filing and an invitation for comments also 
appeared in Securities Exchange Act Release No. 34- 
12511, July 3, 1976. No letters of comment were received. 


The Commission has reviewed the SCCP submission and 
finds that the agreements, provisions and safeguards es- 
tablished by SCCP are adequate for the protection of in- 
vestors. The Commission finds also that the proposed rule 
change is consistent with the requirements of the Act and 
the rules and regulations thereunder applicable to registered 
clearing agencies. 


IT iS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the proposed rule change contained in File 
No. SR-SCCP-76-2 be, and hereby is, approved. 


For the Commission, by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12643/July 20, 1976 


A notice has been issued extending the time period from 
July 14 to July 26 for interested persons to request a hear- 
ing on an application of the Pacific Stock Exchange for un- 
listed trading privileges in the common stock of the follow- 
ing companies: 





(@ 


i 
’ 


American Express Company 

Connecticut General Insurance Corporation 
Anheuser-Busch, Inc. 

Pennzoil Offshore Gas Operators 

Tampax, Inc. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12644/July 20, 1976 


In the Matter of 


MUNICIPAL SECURITIES RULEMAKING BOARD 
Suite 507 

1150 Connecticut Avenue, N.W. 

Washington, D.C. 20036 


(SR-MSRB-76-3) 
ORDER APPROVING PROPOSED RULE CHANGE 


On March 3, 1976, the Municipal Securities Rulemaking 
Board (""MSRB") filed with the Commission, pursuant to 
Section 19(b)(1) of the Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1) (the ‘‘Act’’) as amended by Pub. L. No. 94- 
29 816 (June 4, 1975), and Rule 19b-4 thereunder, 17 CFR 
240.19b-4, proposed rules G-2 through G-6 to establish 
Standards of operational capability and professional com- 
petence for municipal securities brokers, municipal 
securities dealers, and individuals associated with such 
firms. 


On March 8, 1976, the Commission published rules G-2 
through G-6 for comment pursuant to Section 19(b)(1) of 
the Act.' Notice of that action was published in the Federa/ 
Register on March 12, 1976 and the period for public com- 
ment expired April 11, 1976.2 On July 15, 1976, the MSRB 
filed amendments to its filing SR-MSRB-76-3 concerning 
proposed rules G-3, G-5, and G-6. The Commission is 
currently reviewing proposed rules G-2 through G-5, as 
amended, in light of the requirements of the Act. 


With respect to proposed rule G-6, which establishes a 
fidelity bonding requirement for municipal securities brokers 
and non-bank municipal securities dealers, the Commission 
finds that the proposed rule change, as amended on July 15, 
1976, is consistent with the requirements of the Act and the 
rules and regulations thereunder applicable to the MSRB, 
and in particular, the requirements of Section 15B, 15 
U.S.C. 780-4 as amended by Pub. L. No. 94-29 §13 (June 4, 
1975), and the rules and regulations thereunder. 


iT IS THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that MSRB proposed rule G-6, as modified on 
July 15, 1976, be, and hereby is, approved. 


For the Commission, by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





"Securities Exchange Act Release No. 12177 (March 8, 
1976). 


741 FR 10686 (1976). The MSRB has consented to an ex- 
tension, until July 31, 1976, of the time within which the 
Commission is required, under Section 19(b)(2) of the Act, 
to approve rules G-2 through G-6 or to institute proceedings 
pursuant to Section 19(b)(2)(B) of the Act. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12645/July 20, 1976 


NOTICE OF EFFECTIVENESS OF A RULE CHANGE 
SUBMITTED BY THE OPTIONS CLEARING CORPORATION 
(File No. SR-OCC-76-6) 


The Options Clearing Corporation (“OCC”) submitted, on 
June 18, 1976, a rule change pursuant to Section 19(b)(3) 
of the Securities Exchange Act of 1934 and Rule 19b-4 
thereunder. The rule change redefines the term “‘series of 
options” contained in OCC’s By-Laws. The amended defini- 
tion specifies that option contracts of the same class having 
the same exercise price and expiration date, but different u- 
nits of trading, shall constitute a different series of options. 


The foregoing rule change has become effective pursuant to 
Section 19(b)(3) of the Securities Exchange Act of 1934. At 
any time within sixty days of the filing of such rule change, 
the Commission may summarily abrogate the rule change if 
it appears to the Commission that such action is necessary 
or appropriate in the public interest, for the protection of in- 
vestors, or otherwise in furtherance of the purposes of the 
Securities Exchange Act of 1934. 


Publication of the submission is expected to be made in the 
Federal Register during the week beginning July 5, 1976. 
Interested persons are invited to submit written data, views 
and arguments concerning the submission within three 
weeks from the date of publication in the Federal Register. 
Persons desiring to make written submissions should file six 
copies thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Reference should be made 
to File No. SR-OCC-76-6. 


Copies of the submission, with accompanying exhibits, and 
of all written comments will be available for public inspec- 
tion at the Securities and Exchange Commission's Public 
Reference Room, 1100 L Street, N.W., Washington, D.C. 
Copies of the filing will also be available at the principal of- 
fice of the above-mentioned self-regulatory organization. 


For the Commission, by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 12646/July 20, 1976 


In the Matter of 


THE BOSTON STOCK EXCHANGE 
53 State Street 
Boston, Massachusetts 


(SR-BSE-76-10) 
ORDER APPROVING PROPOSED RULE CHANGE 


On June 3, 1976, the Boston Stock Exchange filed with the 
Commission, pursuant to Section 19(b) of the Securities Ex- 
change Act of 1934 (the “Act’), as amended by the 
Securities Acts Amendments of 1975, and Rule 19b-4 
thereunder, copies of a proposed rule change. The purpose 
of the proposal was to amend Article VIII of the Exchange’s 
constitution to change the composition and term of office of 
the Exchange’s Nominating Committee. 


Notice of the proposed rule change together with the terms 
of substance of the proposed rule change was given by 
publication of a Commission Release (Securities Exchange 
Act Release No. 12533 (June 10, 1976)) and by publication 
in the Federal Register (41 Fed. Reg. 24781 (June 18, 
1976)). 


The Commission finds that the proposed rule change is con- 
sistent with the requirements of the Act and the rules and 
regulations thereunder applicable to national securities ex- 
changes, and in particular, the requirements of Section 6 
and the rules and regulations thereunder. 


IT 1S THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, that the above-mentioned proposed rule change 
be, and it hereby is, approved. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12647/July 21, 1976 


An order has been issued granting the applications of the 
Midwest Stock Exchange, Inc. to strike from listing and 
registration the specified security of the following com- 
panies: 


Bliss & Laughlin Industries, Inc. (common stock) 
Foremost-McKesson, Inc. (common stock and 
cumulative preferred stock, Series A, convertible, $35 
par) 


There has been little trading volume on the Midwest Stock 
Exchange in both of these companies securities. The com- 
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mon stock of Bliss & Laughlin Industries, Inc. remains listed 
and registered on the New York Stock Exchange, Inc. The 
common and preferred stocks of Foremost-McKesson, Inc. 
remain listed on the New York and Pacific Stock Exchanges: 
the common stock retains unlisted trading privileges on the 
Philadelphia and Boston Stock Exchanges. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12648/July 21, 1976 

In the Matter of te 
CHICAGO BOARD OPTIONS EXCHANGE, INC. 


LaSalle at Jackson 
Chicago, lilinois 60604 


(SR-CBOE-76-11) 

Tt  ) 
NOTICE OF FILING OF PROPOSED RULE CHANGE AND 
ORDER APPROVING PROPOSED RULE CHANGE 


Pursuant to Section 19(b)(1) of the Securities Exchange Act 
of 1934, 15 U.S.C. 78(s)(b)(1) (the “Act’’), as amended by 
Pub. L No. 94-29, §16 (June 4, 1975) notice is hereby given 
that on June 24, 1976, the Chicago Board Options Ex- 
change, Inc. (‘CBOE’) filed with the Commission copies of a 
proposed rule change. The proposed rule change sets forth 
the Exchange’s stated policy pursuant to CBOE Rule 5.3 that 
at the time its Securities Committee selects an underlying 
security for options transactions, the trading volume in such 
security on the principal securities exchange on which the 
underlying security is listed must have been at least 1,000.- 
O00 shares per year in each of the two previous calendar 
years; provided, however, that if an underlying security 
selected by the Securities Committee has not been trading 
on a securities exchange during the two previous calendar 
years, then the trading volume in that security in the over- 
the-counter market shall have been at least 1,000,000 
shares per year in each of the two previous calendar years. 


Publication of notice of this order is expected to be made in 
the Federal Register during the week of July 26, 1976. 
Interested persons are invited to submit written data, views 
and arguments concerning the proposed rule change. Per- 
sons desiring to make written submissions should file six 
copies thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Reference should be made 
to File No. SR-CBOE-76-11. 


The Commission finds that the proposed rule change is con- 
sistent with the requirements of the Act and the rules and 
regulations thereunder applicable to national securities ex- 
changes, and in particular, the requirements of Section 6 
and the rules and regulations thereunder. a 


Further, the Commission finds good cause for approving the 
proposed rule change prior to the thirtieth day after the date 
of publication of notice of filing thereof because (i) for pur- 
poses of approval of underlying securities for exchange 
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listed options, the current distinction between those listed 
securities with the requisite trading volume history on a 
national securities exchange and those with their pertinent 
volume history in the over-the-counter market appears at 
present to be unwarranted: (ii) the CBOE states that this rule 
change will clarify the application of the requirements of its 
Rule 5.3 that underlying securities have been actively traded 
prior to the time of their selection in the situation where the 
underlying security was traded other than on an exchange 
during all or part of the period prior to its selection. 


The Commission, through inadvertence, not having entered 
an order approving the proposed rule change as of the date 
of its determination to approve such change: 


IT 1S THEREFORE ORDERED, nunc pro tunc, pursuant to 
Section 19(b)(2) of the Act, that the proposed rule change 
referenced above be, and it hereby is, approved as of July 1, 
1976. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12649/July 21, 1976 


See 


SECURITIES ACT OF 1933 
Release No. 5727 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12650/July 21, 1976 


In the Matter of 


CINCINNATI STOCK EXCHANGE 
205 Dixie Terminal Building 
Cincinnati, Ohio 45202 


(SR-CSE-76-3) 
ORDER APPROVING PROPOSED RULE CHANGE 


On June 8, 1976, the Cincinnati Stock Exchange filed with 
the Commission, pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the ‘‘Act’), 15 U.S.C. 
78s(b)(1) as amended by Pub. L. No. 94-29 816 (June 4, 
1975), and Rule 19b-4 thereunder, 17 CFR 240.19b-4, 
copies of a proposed rule change. In the proposed rule 
change, Section 27 of the By-Laws of the Exchange is 


deleted in order to remove references to fixed commissions 
from the Rule Book. In addition, Sections 28(b) and (c) and 
Section 30(a) of the Trading Rules of the Exchange are 
amended by deleting any reference to a prescribed odd-lot 
differential and Section 35 is amended by deletion of the 
requirement that odd-lot orders be executed off trades 
reported on the New York or American Stock Exchanges and 
by substituting the requirement that odd-lot orders in listed 
stocks be executed off trades quoted on the Consolidated 
Tape. 


On June 15, 1976, the Commission published the proposed 
rule change for comment pursuant to Section 19(b)(1) of the 
Act.’ Notice of that action was published in the Federa/ 
Register on June 22, 1976 and the period for public com- 
ment expired on July 21, 1976.2 No comments were re- 
ceived. 


The Commission finds that the proposed rule change is con- 
sistent with the requirements of the Act and the rules and 
regulations thereunder applicable to national securities ex- 
changes; and in particular, the requirements of Section 6, 15 
U.S.C. 78f, as amended by Pub. L. No. 94-29 §13 (June 4, 
1975), and the rules and regulations thereunder. 


IT |S THEREFORE ORDERED, pursuant to Section 19(b)(2) 
of the Act, 78s(b)(2), that the above mentioned proposed 
rule change be, and it hereby is, approved. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A Fitzsimmons 
Secretary 





‘Securities Exchange Act Release No. 12544 (June 15, 
1976). 


241 FR 25055 (1976). 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 12651/July 22, 1976 


NOTICE OF FILING OF PROPOSED RULE CHANGE BY THE 
PACIFIC STOCK EXCHANGE. File No. SR-PSE-76-14. 


The Pacific Stock Exchange submitted on April 9, 1976 a 
proposed rule change under Rule 19b-4 to interpret Article 
Vil, Section 4 of the Exchange's constitution in a manner 
consistent with amendments to Rule 15c3-1(b)(2) proposed 
in Securities Exchange Act Release No. 11969 (Jan. 2, 
1976). 


The foregoing rule change has become effective, pursuant to 
Section 19(b)(3)(B) of the Securities Exchange Act of 1934. 
At any time within sixty days of the filing of such proposed 
rule change, the Commission may summarily abrogate such 
rule change if it appears to the Commission that such action 
is necessary or appropriate in the public interest, for the 
protection of investors, or otherwise in furtherance of the 
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purposes of the Securities Exchange Act of 1934. 


Publication of the submission is expected to be made in the 
Federal Register during the week of July 26, 1976. 
Interested persons are invited to submit written data, views 
and arguments concerning the submission within thirty days 
from the date of publication in the Federa/ Register. Persons 
desiring to make written submissions should file six copies 
thereof with the Secretary of the Commission, Securities 
and Exchange Commission, 500 North Capitol Street, 
Washington, D.C. 20549. Reference should be made to File 
No. SR-PSE-76-14. 


Copies of the submission and of all written comments will be 
available for inspection at the Securities and Exchange Com- 
mission’s Public Reference Room, 1100 L Street, N.W., 
Washington, D.C. Copies of the filing wil! also be available at 
the principal office of the above-mentioned self-regulatory 
organization. 


For the Commission by the Division of Market Regulation, 
pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19614/July 16, 1976 


In the Matter of 


MISSISSIPPI POWER & LIGHT COMPANY 
Jackson, Mississippi 


(70-5866) 


ORDER AUTHORIZING ISSUE AND SALE OF NOTES TO 
BANKS AND COMMERCIAL PAPER TO A DEALER; 
EXCEPTION FROM COMPETITIVE BIDDING 


Mississippi Power & Light Company (‘Mississippi’), an elec- 
tric utility subsidiary company of Middle South Utilities, Inc., 
a registered holding company, has filed a declaration with 
this Commission pursuant to Sections 6(a) and 7 of the 
Public Utility Holding Company Act of 1935 (‘Act’) and 
Rule 50(a)(5) promulgated thereunder as applicable to the 
following proposed transactions. 


Mississippi proposes to issue and sell through January 1, 
1978, short-term promissory notes to banks and commer- 
cial paper in an aggregate principal amount outstanding at 
any one time not in excess of 10% of the capitalization of the 
company, which is the maximum amount of unsecured 
borrowing permissible under the provisions of the com- 
pany’s Restated Articles of Incorporation without a vote of 
Outstanding preferred stock: Based on Mississippi's 
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capitalization at March 31, 1976, the proposed notes will 
not exceed $44,000,000 outstanding at any one time. In- 
creases in this amount will be subject to the filing of a post- 
effective amendment by the company and a subsequent 
order of this Commission. The type of each issue will be 
determined by market conditions so as to achieve the lowest 
cost of money. 


The funds to be derived from the issuance and sale of the 
bank notes and commercial paper will be used, together 
with other funds available to the company for construction 
and for other corporate purposes. Mississippi's 1976 con- 
struction program is estimated at $48,044,000. 


The proposed bank notes will be in the form of unsecured 
promissory notes, due not more than nine months from the 
date of issue, bearing interest at the prime rate in effect at 
the lending bank at the date of issue or from time to time de- 
pending upon the requirements of the lender, and subject to 
prepayment, at the company’s option, without premium or 
penalty. While no commitments have been made, it is ex- 
pected that borrowings will be made from the following 
banks up to the maximum amounts listed: 


Deposit Guaranty National Bank, $ 6,000,000 
Jackson, Miss. 

First National Bank of Jackson, Miss. 4,000,000 

Manufacturers Hanover Trust Com- 6,000,000 
pany, New York, N.Y. aa 


Total $16,000,000 


The names of any additional lending banks will be filed by 
amendment. Mississippi maintains daily operating balances 
with each of the Mississippi banks from which borrowings 
are proposed to be made to meet the requirements of such 
banks in respect of their service to the company. It may 
reasonably be expected that the New York City bank from 
which borrowings may be made would require the 
maintenance of compensating balances of up to 20% in 
respect of any such borrowings. Assuming that the balances 
maintained in the Mississippi banks for normal operating 
needs were required to satisfy compensating balances at the 
prevailing rate of 20% required by the New York bank, the 
effective interest cost of the related borrowings, based on a 
prime rate of 7% would be approximately 8.75% per annum. 


The proposed commercial paper will be in the form of un- 
secured promissory notes, issued in denominations of not 
less than $50,000, maturing not in excess of 270 days, and 
sold by Mississippi directly to Merrill, Lynch, Pierce, Fenner 
& Smith (“Merrill Lynch”) at the discount rate prevailing at 
the date of issuance for commercial paper of comparable 
quality and of the particular maturity sold by public-utility 
issuers to commercial paper dealers. Merrill Lynch, as prin- 
cipal, will reoffer the commercial paper to not more than 
200 institutional investors identified on a list (non-public) at 
a discount of 1/8 of 1% per annum less than the prevailing 
discount rate of the company. No commission or fee will be 
payable to Merrill Lynch in connection with the issuance and 
sale of the commercial paper. The commercial paper will not 
be prepayable prior to maturity. It is expected that Mississip- 
pi’'s commercial paper wilt be held by customers to maturity, 
but, if they wish to resell prior thereto, Merrill Lynch, pur- 
suant to a verbal repurchase agreement, may repurchase the 
notes and reoffer the same to others in its specified group of 
customers. 
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Mississippi requests exception from the competitive bidding 
requirements of Rule 50 with respect to the sale of the com- 
mercial paper on the grounds that such commercial paper 
will have a maturity not in excess of 270 days, current rates 
for commercial paper for such prime borrowers as Mississip- 
pi are published daily in financial publications, and it is not 
practical to invite bids for commercial paper. Mississippi also 
proposes that it file its certificate under Rule 24 with respect 
to the proposed transactions on a quarterly basis. 


The declaration states that no State or Federal commission, 
other than this Commission, has jurisdiction over the 
proposed transactions. 


Due notice of the filing of said declaration has been given in 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19549), and no hearing has been requested 
of or ordered by the Commission. Upon the basis of the facts 
in the record, it is hereby found that the applicable standards 
of the Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said declaration be permitted to become effec- 
tive: 


IT |S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said declaration be, and it 
hereby is, permitted to become effective forthwith, subject 
to the terms and conditions prescribed in Rule 24 
promulgated under the Act. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19615/July 16, 1976 


In the Matter of 


DELMARVA POWER & LIGHT COMPANY 
800 King Street 
Wilmington, Delaware 19899 


DELMARVA POWER & LIGHT COMPANY OF 
MARYLAND 
Salisbury, Maryland 21801 


(70-5852) 


NOTICE OF ACQUISITION OF STOCK, UTILITY ASSETS 
AND BUSINESS OF PRIVATELY-OWNED ELECTRIC 
UTILITY COMPANY 


NOTICE IS HEREBY GIVEN that Delmarva Power & Light 
Company (‘Delmarva’), a registered holding company, and 
its wholly-owned public utility subsidiary, Delmarva Power 
& Light Company of Maryland (‘‘Delmarva-Maryland), have 


filed an application-declaration and amendments thereto 
with this Commission pursuant to Sections 6, 7, 9(a)(1), 10 
and 12 of the Public Utility Holding Company Act of 1935 
(Act) regarding the following proposed transactions. 


Applicants-declarants propose to acquire the stock, utility 
assets and business of The Chestertown Electric Light and 
Power Company of Kent County, a Maryland corporation 
(“Chestertown”). Chestertown is a non-affiliated company 
and distributes electricity in a small area of Maryland. 
Chestertown’s system is connected with Delmarva- 
Maryland from whom it purchases at wholesale all of its re- 
quirements under a tariff approved by the Federal Power 
Commission. Chestertown property consists of overland 
lines, line transformers, meters, transportation equipment, 
land and buildings. Chestertown serves approximately 4,500 
customers in a service area which is adjacent to the Delmar- 
va system distribt:tion territory. 


In order to carry out the proposed acquisition, Delmarva will 
issue its common stock to Delmarva-Maryland and 
Delmarva-Maryland will simultaneously exchange the 
Delmarva common stock for Chestertown common and 
preferred stock. Twenty-two and one-half shares of Delmar- 
va’s common capital stock will be exchanged for each share 
of Chestertown’s common capital stock. Chestertown 
presently has issued and outstanding 8,125 shares of com- 
mon. Eight and one-half shares of Delmarva’s common 
capital stock will be exchanged for each share of Chester- 
town’s preferred capital stock. Chestertown presently has 
issued and outstanding 500 shares of preferred capital 
stock. If the ratio of exchange results in a fractional share, 
the fraction will be rounded to the next full share of Delmar- 
va stock. 


The exchange ratio for Chestertown common will be ad- 
justed by Delmarva to reflect, dollar for dollar, any change in 
excess of $25,000 in Chestertown’s common shareholders’ 
equity between December 31, 1975, and a day at least 60 
days before settiement. Common shareholders’ equity as to 
both dates shall be established by certified audits which 
shall include liability certificates and litigation certificates. © 
For the purpose of making such adjustment, it is agreed and 
stipulated that each share of Deimarva’s common capital 
stock has an exact value of $12 per share. 


To reimburse Delmarva for the purchase price of the respec- 
tive Chestertown properties, Delmarva-Maryland will issue 
and deliver 10,000 shares of its common capital stock 
valued at its par value of $100 per share. It will also issue a 
30-year promissory note bearing 912% interest. The remain- 
ing balance due Delmarva will be paid in cash. 


Applicants-declarants state the proposed acquisition will 
simplify and integrate the electric business in this part of the 
Delmarva system for more efficient and economic operation. 
It is stated that as a result of the acquisition, Delmarva will 
provide managerial and operational expertise and the ad- 
ditional capital required to meet the standards of service and 
growth deemed appropriate by the regulatory commissions 
having jurisdiction in the respective territories. It is further 
stated that there will be no adverse impact on the customers 
of the Delmarva system, that Chestertown customers will 
pay at the same rates now paid until such time as rate revi- 
sion is authorized by the appropriate regulatory commission. 
Currently, there is little difference between the rates charged 
by the two companies. 
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At closing, the stockholders of Chestertown will convey to 
Delmarva-Maryland all of the issued and outstanding com- 
mon and preferred stock of Chestertown. Delmarva- 
Maryland will receive the common and preferred stock of 
Chestertown. Delmarva-Maryland will liquidate with cash all 
of the Chestertown notes to banks, officers and others with 
accrued interest aggregating approximately $487,000 as of 
December 31, 1975, and debit gross utility plant excess 
acquisition cost for like amount. The remaining assets in the 
amount of $2,021,000 and liabilities in the amount of 
$440,000 of Chestertown will be merged into Delmarva- 
Maryland and the Chestertown corporation will be dissolved. 
At December 31, 1975, Delmarva would issue 187,000 
shares of its stock valued at $2,245,000 to the Chestertown 
stockholders. The total excess acquisition cost will be ap- 
proximately $1,151,000. The stock wil! be issued privately 
without registration under the Securities Act of 1933, sub- 
ject to the limits as to transferability set forth in the Offer to 
Exchange Shares. 


Applicants-declarants state that Delmarva submitted the 
most favorable offer for the Chestertown properties in 
response to a request for a proposal. Thereafter, an Offer to 
Exchange Shares was made by Delmarva on March 8, 1976, 
subject to the receipt of all necessary regulatory approvals, 
and was subsequently accepted by all stockholders of 
Chestertown. Delmarva has assigned to Delmarva-Maryland 
its rights and obligations under said offer. 


The consideration offered by Delmarva is stated to have 
been determined through appraisal of the property, business 
and service area to be acquired in consultation with Middle 
West Service Company, independent consultants and ap- 
praisers to the utility industry. 


The Public Service Commission of Maryland and the Public 
Service Commission of Delmarva must approve the propos- 
ed transaction. No other State or Federal commission, other 
than this Commission, has jurisdiction over the proposed 
transactions. The fees and expenses to be incurred in con- 
nection with this transaction are estimated at $23,200, in- 
cluding legal fees of $11,000, and appraisal and accountant 
fees of $7,207. 


NOTICE |S FURTHER GIVEN, that any interested person 
may, not later than August 16, 1976, request in writing that 
a hearing be held on such matter, stating the nature of his 
interest, the reasons for such request, and the issues of fact 
or law raised by said amended application-declaration which 
he desires to controvert; or he may request that he be 
notified if the Commission should order a hearing thereon. 
Any such request should be addressed: Secretary, Securities 
and Exchange Commission, Washington, D.C. 20549. A 
copy of such request should be served personally or by mail 
upon the applicant-declarant at the above-stated address, 
and proof of service (by affidavit or, in case of an attorney at 
law, by certificate) should be filed with the request. At any 
time after said date, the application-declaration, as amended 
or as it may be further amended, may be granted as provided 
in Rule 23 of the General Rules and Regulations 
promulgated under the Act, or the Commission may grant 
exemption from such rules as provided in Rules 20(a) and 
100 thereof or take such other action as it may deem ap- 
propriate. Persons who request a hearing or advice as to 
whether a hearing is ordered will receive any notices and 
orders issued in this matter, including the date of the hearing 
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(if ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19616/July 19,1976 


In the Matter of 


CONSOLIDATED NATURAL GAS COMPANY 
New York, New York 


(70-5799) 


SUPPLEMENTAL ORDER AUTHORIZING ISSUANCE AND 
SALE OF COMMON STOCK PURSUANT TO EMPLOYEE 
STOCK OWNERSHIP PLAN AND DIVIDEND 
REINVESTMENT PLAN AND EXCEPTION FROM 
COMPETITIVE BIDDING 


Consolidated Natural Gas Company (‘Consolidated’), a 
registered holding company, has filed with this Commission 
a post-effective amendment to the declaration in this 
proceeding pursuant to Sections 6(a) and 7 of the Public 
Utility Holding Company Act of 1935 (‘Act’) and Rule 
50(a)(5) promulgated thereunder regarding the following 
proposed transactions. 


By order in this proceeding dated March 1, 1976, (HCAR 
No. 19409), the Commission authorized Consolidated to 
amend its Charter to permit its Board of Directors to issue 
and sell, without first making an offering to its existing com- 
mon shareholders on a subscription basis, unissued shares 
of common stock presently or hereafter authorized to (1) any 
employee stock ownership plan which may be adopted by 
Consolidated or any of its subsidiaries whereby Consolidated 
would be permitted by Federal tax law to fund the plan by 
reducing its taxes in an amount equal to such funding and 
(2) any dividend reinvestment plan with respect to Con- 
solidated’s common stock. 


Consolidated now proposes, in accordance with said amend- 
ment to its Charter, to issue and sell authorized and unissued 
shares of its common stock, to (a) an employee stock 
ownership plan (“ESOP”) whereby Consolidated would be 
permitted by Federal tax law to fund the plan by reducing its 
taxes in an amount equal to such funding and/or (b) a divi- 
dend reinvestment plan (“DRP"’) available to Consolidated’s 
common stockholders. At present, Consolidated has total 
authorized capital stock of 24,500,000 shares, divided into 
2,500,000 shares of preferred stock of the par value of a100 
each and 22,000,000 shares of common stock of the par 
value of $8 each: 500,000 shares of preferred stock are 
issued and outstanding, as are 18,919,362 common shares. 


The proposed issuance and sale of common stock is es- 





U 


e4 


@) 


7 





= 


ae 
LT 
°e@ 


@) 


6 


timated at up to 750,000 shares, consisting of (a) an 
aggregate of 680,000 shares to Manufacturers Hanover 
Trust Company (“Manufacturers”), agent for those common 
stockholders participating in the DRP, or to Manufacturers’ 


@-::*2: until December 31, 1978, and (b) an aggregate of 


70,000 shares to the Trustees of the ESOP until December 
31,1977. 


The declaration states that the Tax Reduction Act of 1975 
permits a corporation to elect an additional 1% investment 
tax credit on qualified property additions during the period 
January 22, 1975, through December 31, 1976, provided 
an amount equivalent to the additional tax credit is invested 
in the corporation’s common stock through an employee 
stock ownership plan and that, in effect, said act allows a 
corporation to fund the plan by reducing taxes to the extent 
of the additional 1% credit. Shares are acquired at no cost by 
employees. 


With respect to Consolidated’s proposal, the number of 
shares to be sold to the Trustees of the ESOP will be deter- 
mined by dividing the amount of the additional 1% allowable 
investment tax credit by the average closing price of the 
stock on the New York Stock Exchange for the 20 con- 
secutive trading days immediately preceding the date of 
issue of the shares. Based on the Consolidated system's 
qualifying property additions for 1975 and those budgeted 
for 1976, it is estimated that the additional 1% investment 
tax credit for both years would amount to an aggregate of 
$1,750,000. The system’s 7,700 employees would thereby 
acquire approximately 70,000 shares of common stock if 
the price to be paid, as determined above, were $25 a share. 
At that price, no employee would receive more than 30 
shares of stock for 1975. 


The declaration states that since December 1973 Manufac- 
turers Hanover Trust Company has been administering a 
dividend reinvestment plan as agent for participating com- 
mon shareholders of Consolidated. Dividends received by 
shareholders have been reinvested through the purchase of 
the common stock of the company on the open market. The 
approximately 3,000 shareholders currently participating in 
the plan acquired some 20,000 shares of Consolidated’s 
stock in the calendar year 1975 through dividend reinvest- 
ment of $500,000. Consolidated now intends to sell directly 
to the agent such authorized and unissued shares of its com- 
mon stock as may be needed for the reinvestment of 
dividends and for optional cash investment under the plan. 
The shares would be sold by Consolidated at the average 
closing price on the New York Stock Exchange for the 20 
consecutive trading days immediately preceding the divi- 
dend payment date. Consolidated asserts that stockholders 
participating in the dividend reinvestment plan would benefit 
from the proposed sale of shares inasmuch as the brokerage 
commissions on shares now being bought by the agent on 
the open market would be eliminated. Also, it is the inten- 
tion of Consolidated to absorb the agent’s service charge 
during the period of sale. 


It is further stated that the proposed transactions will 
provide Consolidated with an additional source of common 
equity capital at the most economical cost to the company 
and that, in addition, they will help to reduce the size of any 
public or subscription offering and thereby proportionately 
lessen the depressing effect that such an offering would 
usually have on the market price of the company’s common 
stock. 


No State or Federal commission, other than this Commis- 
sion, has jurisdiction over the proposed transactions. Con- 
solidated has requested that the issuance and sale of the 
common stock be excepted from the competitive bidding 
requirements of Rule 50 under the Act. 


Due notice of the filing of said post-effective amendment to 
the declaration has been given in the manner prescribed in 
Rule 23 promulgated under the Act (HCAR No. 19554), and 
no hearing has been requested of or ordered by the Commis- 
sion. Upon the basis of the facts in the record, it is hereby 
found that the applicable standards of the Act and the rules 
thereunder are satisfied and that no adverse findings are 
necessary; and that it is appropriate in the public interest 
and in the interest of investors and consumers that said 
declaration, as amended by said post-effective amendment, 
be permitted to become effective: 


IT 1S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said declaration, as amended 
by said post-effective amendment, be, and it hereby is, per- 
mitted to become effective forthwith, subject to the terms 
and conditions prescribed in Rule 24 promulgated under the 
Act. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19617/July 19,1976 


In the Matter of 


OHIO ELECTRIC COMPANY 

C/O AMERICAN ELECTRIC POWER SERVICE 
CORPORATION 

New York, New York 


(70-5846) 


ORDER GRANTING EXCEPTION FROM COMPETITIVE 
BIDDING TO NEGOTIATE TERMS OF SALE OF FIRST 
MORTGAGE BONDS 


Ohio Electric Company (Ohio Electric’) an electric 
generating subsidiary company of Ohio Power Company 
(“Ohio”), an electric utility subsidiary company of American 
Electric Power Company, Inc., a registered holding company, 
has filed an application-declaration and amendments 
thereto with this Commission pursuant to Sections 6(b) and 
12(c) of the Public Utility Holding Company Act of 1935 
(“Act’) and Rules 42(b)(2) and 50(a)(5) promulgated 
thereunder regarding the following proposed transaction. 


Ohio Electric was organized under the laws of the State of 
Ohio on January 31, 1972 in order to acquire, complete and 
operate the General James M. Gavin Plant ("Gavin Plant’), a 
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fossil-fired steam electric generating station situated in Ohio 
along the Ohio River near Cheshire, Ohio. By order issued 
March 21, 1972 (HCAR No. 17504), the Commission ap- 
proved the acquisition from Ohio. The Gavin Plant, which 
has been completed, consists of two nominaily rated 1,300,- 
000 kilowatt generating units. The first was placed in com- 
mercial operation on October 20, 1974; the second on July 
6, 1975. 


To finance the purchase from Ohio and to complete con- 
struction, Ohio Electric issued and has outstanding as of 
December 31, 1975, the following securities: 











(000’s) % 

Long Term Debt 
First Mortgage Bonds $ 75,000 11.1 
Notes Payable to Banks 300,000 44.4 
Unamortized Debt Discount (632) _(.1) 
Total 374,368 554 
Common Stock Equity 301,166 446 
Total Capitalization $675,534 100.0 





All of the common stock is held by Ohio. The $75.,- 
000,000 principal amount bonds, an 11% Series due 
1983. were authorized by Commission order of July 
30, 1975 (HCAR No. 19101). They were sold at com- 
petitive bidding and were issued pursuant to a 
mortgage and deed of trust, dated as of August 1, 
1975 to Chase Manhattan Bank, N. A., as Trustee. The 
bank notes were issued to 17 banks through 1974 un- 
der a Bank Loan Agreement. They mature by their 
terms on May 31, 1979 and bear interest at the rate 
equal to the prime commercial loan rate of Manufac- 
turers Hanover Trust Company in effect from time-to- 
time, plus one-half of one percent. 


Ohio Electric proposes to issue and sell up to $100,- 
000,000 principal amount of First Mortgage Bonds, to 
be issued in one or more series, the terms of which 
will be determined by negotiation. Such Bonds, if 
issued in more than one series, may include a first 
series to mature on a date to be determined but rang- 
ing between the 8th and 10th anniversary of the initial 
issue of Bonds of such series; if a second series is 
created, the Bonds of such series would mature on a 
date to be determined but ranging between the 12th 
and the 15th anniversary of the date of initial issue of 
Bonds of such series; and if a third series is created, 
the bonds of such series would mature on a date to be 
determined but ranging between the 20th and the 
25th anniversary of the date of initial issue of Bonds of 
such series. The terms of the Bonds will preclude Ohio 
Electric from redeeming any such Bonds during a 
period of 5 years subsequent to the date of the initial 
issue of such Bonds in 1976, if such redemption is for 
the purpose of refunding such Bonds at a lower annual 
interest cost. Ohio Electric states that the Bonds may 
have sinking fund provisions (except, possibly, for 
Bonds of a relatively short maturity) which will require 
the periodic application by Ohio Electric of cash to the 
redemption of such Bonds at a sinking fund redemp- 
tion price. The Bonds will be issued under and secured 
by the Mortgage, and a new Indenture Supplemental 
thereto which will be dated as of the first day of the 
month in which the Bonds are to be issued. The 
proceeds realized from the sale of the Bonds will be 
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used to retire a portion of the notes issued under the 
Bank Loan Agreement. 


It is stated that since the notes issued by Ohio Electric 
under the Bank Loan Agreement will not mature by 
their terms until May 31, 1979, Ohio Electric is under 
no present necessity to refinance all or any substantial 
portion of the notes. It is further stated that although 
Ohio Electric has not approached any financial institu- 
tion, it is apparent to Ohio Electric that funds for in- 
vestment in debt securities such as the bonds are 
currently available from certain life insurance com- 
panies and other financial institutions. Ohio Electric 
has received from one such institutional investor an in- 
dication that the institution may have funds in a sub- 
stantial amount available for investment in debt 
securities of a utility such as Ohio Electric. Ohio Elec- 
tric believes that if funds from such sources are in fact 
available to Ohio Electric on favorable terms in 1976, 
it would be desirable for Ohio Electric to utilize such 
sources of capital for the refunding in 1976 of up to 
$100,000,000 principal amount of its outstanding 
notes through the issuance and sale of a like principal 
amount of the Bonds. Such a step, it is stated, would 
minimize the amount to be refunded at or prior to 
maturity in 1979 at interest rate levels then prevailing. 
Ohio Electric requests an exemption from the com- 
petitive bidding requirements of Rule 50 under the Act 
and authorization to issue and sell the Bonds to in- 
stitutional investors. Ohio Electric proposes to request 
the assistance of Blyth Eastman Dillon & Co. Incor- 
porated and possibly one or more other investment 
banking firms, in identifying potential institutional 
purchasers of the Bonds and with respect to the terms 
required to effect sales of such Bonds to such 
purchasers. The terms of the negotiated sale of the 
bonds, including the interest rate, will be subject to 
authorization by the Commission. 


The Public Utilities Commission of Ohio has jurisdic- 
tion over the proposed issue and sale of the Bonds. An 
order by that Commission has not been issued as of 
this date. No other state commission and no federal 
commission, other than this Commission, has jurisdic- 
tion over the proposed transaction. The record is in- 
complete with respect to fees and expenses to be in- 
curred in connection with the proposed transaction. 


Due notice of the filing of said application-declaration 
has been given in the manner prescribed in Rule 23 
promulgated under the Act (HCAR No. 19582), and 
no hearing has been requested of or ordered by the 
Commission. Upon the basis of the facts in the record, 
it is hereby found that the applicable standards of the 
Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is ap- 
propriate in the public interest and in the interest of 
investors and consumers that the application- 
declaration, in so far as it relates to the request for ex- 
ception from competitive bidding requirements under 
Rule 50, be granted and permitted to become effec- 
tive: 


IT 1S ORDERED, pursuant to the applicable provisions 
of the Act and rules thereunder, that said application- 
declaration, as amended, in so far as it relates to the 








‘\g@ 





—- 


exception from competitive bidding, be granted and 
permitted to become effective. 


IT IS FURTHER ORDERED that jurisdiction be, and it 
hereby is, reserved over all other aspects of the 
proposed transaction, including the issue and sale of 
the Bonds and fees and expenses to be incurred in 
connection with the proposed transaction. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19618/July 20, 1976 


In the Matter of 


GENERAL PUBLIC UTILITIES CORPORATION 
New York, New York 


(70-5874) 


ORDER AUTHORIZING PROPOSED ACQUISITION BY 
HOLDING COMPANY OF INTEREST IN DEVELOPMENT 
AND SALES OF AUTOMATIC REMOTE READING SYSTEM 
BY A NON-AFFILIATED COMPANY 


General Public Utilities Corporation (“GPU”), a registered 
holding company, has filed an application and an amend- 
ment thereto with this Commission pursuant to Sections 
9(a)(1) and 10 of the Public Utility Holding Company Act of 
1935 (“Act”) regarding the following proposed transaction. 


GPU states that it owns certain patent rights and other 
technology (‘‘technology’’) for an automatic remote meter 
reading system (“ARMR"). In.connection with the develop- 
ment of the ARMR technology, GPU has employed the ser- 
vices of American Science and Engineering, Inc. (“AS&E’’). 
The technology is presently being employed on an ex- 
perimental basis under contracts among GPU, AS&E and 
utilities both affiliated and non-affiliated with GPU. As of 
April 30, 1976, GPU states that its investment in the 
technology amounted to $2,043,000. 


GPU now proposes to sell the technology to AS&E for a 
consideration consisting of: (1) a down payment of $2.- 
300,000 in cash plus (2) quarterly additional payments 
equal to the sum of (i) 2.75% of all receipts derived by AS&E 
from certain aspects of its use of the technology (excluding, 
however, receipts from a contract between AS&E and 
Jersey Central Power & Light Company (“Jersey Central”), a 
GPU subsidiary) and (ii) 33 1/3% of all royalties derived by 
AS&E and its subsidiaries from any licenses in respect of 
certain patent rights. The down payment is to be credited 
against the quarterly payments. GPU is to pay AS&E $30.- 
000 as a contribution toward the cost of tools, masks or 
duplicate copies thereof pertaining to the performance of a 


contract with Jersey Central. 


To the extent that GPU receives any payments from AS&E 
in respect of sales made by AS&E to any GPU subsidiary, an 
amount equal to such receipts will be contributed by GPU to 
such subsidiary. GPU will also make cetain payments to in- 
dividuals from whom GPU acquired patent rights in an 
aggregate amount of $800,000 out of the cash down pay- 
ment received by GPU plus 33%% of any quarterly ad- 
ditional payments in excess of $1,000,000 received by GPU 
from AS&E. 


No state commission and no federal commission, other than 
this Commission, has jurisdiction over the proposed transac- 
tion. Fees and expenses to be incurred in connection with 
the proposed transaction are estimated at $63,500 in- 
cluding legal fees of $60,000. 


Due notice of the filing of said application has been given in 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19589), and no hearing has been requested 
of or ordered by the Commission. Upon the basis of the facts 
in the record, it is hereby found that the applicable standards 
of the Act and the rules therunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said application, as amended, be granted: 


IT 1S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said application, as amended, 
be, and hereby is, granted effective forthwith, subject to the 
terms and conditions prescribed in Rule 24 under the Act. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19619/July 21, 1976 


In the Matter of 


ARKANSAS-MISSOURI POWER COMPANY 
ASSOCIATED NATURAL GAS COMPANY 
405 West Park Street 

Blytheville, Arkansas 72315 


(70-5756) 


NOTICE OF PROPOSAL TO MAKE SHORT-TERM 
BORROWINGS FROM BANKS; EXCEPTION FROM 
COMPETITIVE BIDDING 


NOTICE IS HEREBY GIVEN that Associated Natural Gas 
Company (“Associated”), a wholly-owned subsidiary of 
Arkansas-Missouri Power Company (‘‘Arkansas-Missouri"), 
a wholly-owned subsidiary of Middle South Utilities, Inc., a 
registered holding company, has filed a post-effective 
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amendment to an application-declaration and an amend- 
ment thereto with this Commission pursuant to the Public 
Utility Holding Company Act of 1935 (‘Act’) designating 
Sections 6(a) and 7 of the Act and Rule 50(a)(2) 
promulgated thereunder as applicable to the following 
proposed transaction. All interested persons are referred to 
the post-effective amendment, which is summarized below 
for a complete statement of the proposed transaction. 


Associated proposes to make unsecured short-term 
borrowings from 22 commercial banks from time to time for 
a period of one year from the effective date of this post- 
effective amendment in an aggregate amount not to exceed 
$2,750,000 at any one time outstanding. To effect such 
borrowings Associated proposes to issue and sell to the First 
National Bank, Sikeston, Missouri, for the account of par- 
ticipating banks, an unsecured promissory note payable not 
more than 270 days from the date of issuance and which 
may be renewed from time to time but to mature not later 
than one year from the effective date of the post-effective 
amendment. Except as stated above, the terms and con- 
ditions of these borrowings, including the form of the note to 
be issued by Associated, applicable interest rate, and right of 
prepayment, will be the same as those set forth in the 
application-declaration and the Commission's order of 
November 26, 1975 (HCAR No. 19264). The net proceeds 
of the borrowings will be applied to the payment at maturity 
of Associated’s presently outstanding bank borrowings 
previously authorized by the Commission. Associated 
currently intends to repay the proposed borrowing from the 
proceeds of permanent financing or with funds that might 
otherwise become available to Associated. 


It is stated that the issuance and sale of the note is ex- 
empted from the competitive bidding requirements of Rule 
50 by reason of paragraph (a)(2) thereof. Associated states 
that no separate or special expenses are anticipated in con- 
nection with the proposed transaction. It is further stated 
that no State commission and no Federal commission, other 
than this Commission, has jurisdiction over the proposed 
transaction. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than August 16, 1976, request in writing that 
a hearing be held on such matter, stating the nature of his 
interest, the reasons for such request, and the issues of fact 
or law raised by the filing which he desires to controvert; or 
he may request that he be notified if the Commission should 
order a hearing thereon. Any such request should be ad- 


dressed: Secretary, Securities and Exchange Commission, - 


Washington, D.C. 20549. A copy of such request should be 
served personally or by mail upon the applicants-declarants 
at the above-stated address, and proof of service (by af- 
fidavit or, in case of an attorney at law, by certificate) should 
be filed with the request. At any time after said date, the 
application-declaration, as amended or as it may be further 
amended, may be granted and permitted to become effec- 
tive as provided in Rule 23 of the General Rules and 
Regulations promulgated under the Act, or the Commission 
may grant exemption from such rules as provided in Rules 
20(a) and 100 thereof or take such other action as it may 
deem appropriate. Persons who request a hearing or advice 
as to whether a hearing is ordered will receive any notices or 
orders issued in this matter, including the date of the hearing 
{if ordered) and any postponements thereof. 
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For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19620/July 21, 1976 


In the Matter of 


INDIANA & MICHIGAN ELECTRIC COMPANY 
Fort Wayne, !ndiana 46801 : 


(70-5854) 


ORDER AUTHORIZING AGREEMENT WITH MUNICIPAL 
AUTHORITY FOR CONSTRUCTION OF POLLUTION 
CONTROL EQUIPMENT FINANCED BY SALE OF REVENUE 
BONDS 


Indiana & Michigan Electric Company (“l&M"), an electric 
utility subsidiary company of American Electric Power Com- 
pany, Inc., a registered holding company, has filed an 
application-declaration and amendments thereto with this 
Commission pursuant to Sections 9(a), 10 and 12(d) of the 
Public Utility Holding Company Act of 1935 (‘Act’) and 
Rule 44(b)(3) promulgated thereunder regarding the follow- 
ing proposed transactions. 


1&M states that in order to comply with prescribed en- 
vironmental quality control standards of the State of Indiana 
it has been and will be necessary to construct certain high 
efficiency electrostatic precipitators (‘Project’) for par- 
ticulate emission control and related facilities at its Tanners 
Creek Plant. By resolution of October 15, 1973, the City of 
Lawrenceburg, Indiana (‘City’), determined that it would 
authorize and issue one or more series of its pollution control 
revenue bonds (‘Revenue Bonds”) to finance the cost of 
engineering, design, acquisition, and construction of the 
Project and to reimburse or repay |&M in connection with 
I&M's expenditures relating to the Project. 


1&M proposes to enter into an agreement of sale 
(“Agreement”) with the City whereby the City will construct 
and equip the Project. To finance the Project, the City will 
issue Revenue Bonds in an initial principal amount of 
$25,000,000 (‘Series A Bonds”) and additional Revenue 
Bonds in principal amounts presently estimated not to ex- 
ceed $71,000,000, sufficient to cover construction costs of 
the Project. The proceeds from the sale of the Series A 
Bonds will be deposited by the City with the Trustee 
(“Trustee”) under an indenture to be entered into between 
the City and such Trustee (the “Indenture’’) pursuant to 
which the Series A Bonds are to be issued and secured. 
Such proceeds will be applied to payment of the cost of con- 
struction of the project. The Agreement also will provide for 
the sale of the Project to 1&M, the payment by |&M of the 
purchase price of the Project in semi-annual installments 
over a term of years, and the assignment and pledge to the 
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Indenture Trustee of the City’s interest in, and of the monies 
receivable by the City: under, the Agreement. 


The Agreement will provide that each installment of the 
purchase price for the Project payable by !&M will be in such 
an amount (together with other monies held by the Trustee 
under the Indenture for that purpose) as will enable the City 
to pay, when due, (i) the interest on the Revenue Bonds, any 
additional bonds and any refunding bonds, (ii) the principal 
amount of the Revenue Bonds, any additional bonds and any 
refunding bonds payable at the time of their respective 
stated maturities and (iii) amounts, including any accrued in- 
terest, payable in connection with any mandatory redemp- 
tion of the Revenue Bonds, any additional bonds or any 
refunding bonds. The Agreement also obligates |&M to pay 
the fees and charges of the Trustee, as well as certain ad- 
ministrative expenses of the City. The Agreement further 
provides that 1&M may prepay the purchase price of the 
Project (i) by paying, under certain conditions, amounts suf- 
ficient to redeem all the Revenue Bonds then outstanding 
and all other amounts payable under the Indenture or (ii) at 
any time by depositing in the Indenture’s Bond Fund or 
delivering to the Trustee amounts sufficient to provide for 
the release of the Indenture. Upon prepayment, |I&M may 
terminate the Agreement. 


|&M proposes to convey equipment previously constructed 
(the ‘Existing Facilities”), subject to 1&M’s First Mortgage 
lien to the City and 1&M will receive out of the Revenue 
Bond proceeds, an amount equal to I&M’s original cost of 
the Existing Facilities. The Existing Facilities will be included 
in the Project which 1&M will repurchase from the City pur- 
suant to the Agreement. The proceeds realized from the sale 
of the Existing Facilities will be used to retire unsecured 
short-term debt of 1&M, including the financing of part of its 
construction program. As of May 6, 1976, there were notes 
payable to banks and commercial debt outstanding in the 
amount of $80,000,000 and it is expected that 1&M will 
have short-term debt outstanding not to exceed $100,000.- 
000 at the time of the transfer of the Existing Facilities. The 
estimated cost of 1&M’s construction program for 1976 is 
$140,000,000, exclusive of construction costs in connec- 
tion with the Donald C. Cook Nuclear Plant by 1&M’s wholly 
owned subsidiary, Indiana & Michigan Power Company. 
Said costs for the Cook plant are estimated at $80,000,000 
for 1976. 1&M had expended $22,900,000 for the Existing 
Facilities as of December 31, 1975; and it is estimated that 
it will have expended $35,000,000 at the time of the 
transfer of these facilities. Total cost of the Project is es- 
timated at approximately $96,100,000. 


1&M states that it has been informed that provided the Com- 
mon Council of the City adopts the requisite ordinance, the 
City and E. F. Hutton & Co., Inc. as representative of several 
underwriters, plan to enter the Agreement providing for the 
issuance of the Series A Bonds. The Series A Bonds will 
bear interest at the rate of 8 42% per annum and will be sold 
to the underwriters at an aggregate discount of 2.85% of 
their principal amount. While 1&M will not be a party to the 
underwriting arrangements for the Revenue Bonds, the 
Agreement will provide that the terms of the Revenue Bonds 
and their sale by the City shall be satisfactory to I&M. 


1&M has been advised that the annual interest rates on 
obligations, interest on which is tax exempt, historically have 
been and can be expected at the time of issue of the 


Revenue Bonds to be 112% to 212% lower than the rates on 
obligations of like tenor and comparable quality, interest on 
which is fully subject to the federal income tax. 


The Series A Bonds will be dated on or about the first day of 
the month in which they are issued, will bear interest 
semiannually and will mature 30 years from the date of their 
issuance. The Series A Bonds will not be redeemable at the 
option of the City within 10 years from their issue date ex- 
cept under certain circumstances. The Series A Bonds will 
be subject to mandatory redemption under the cir- 
cumstances specified in the indenture. 


The fees, commission and expenses to be paid or incurred 
incident to the proposed disposition of the Existing Facilities 
and the acquisition of the Project (as distinguished from the 
excluding fees and expenses incident to the sale of the 
Revenue Bonds by the City payable out of the proceeds of 
such sale) are estimated at $52,000, including legal fees of 
$30,000. The Michigan Pubiic Service Commission and The 
Public Service Commission of Indiana have authorized the 
proposed transactions to the extent of their respective 
jurisdiction over said transactions. No other state commis- 
sion and no federal commission, other than this Commis- 
sion, has jurisdiction over the proposed transactions. 


Due notice of the filing of said application has been given in 
the manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 19535), and no hearing has been requested 
of or ordered by the Commission. Upon the basis of the facts 
in the record, it is hereby found that the applicable standards 
of the Act and the rules thereunder are satisfied and that no 
adverse findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and con- 
sumers that said application, as amended, be granted: 


IT IS ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder, that said application, as amended, 
be, and it hereby is, granted, effective forthwith, subject to 
the terms and conditions prescribed in Rule 24 promulgated 
under the Act and subject further to the reservation of 
jurisdiction ordered below. 


IT |S FURTHER ORDERED that jurisdiction be, and it hereby 
is, reserved with respect to the terms of the sale of the proj- 
ect as those terms are affected by the issue and sale of ad- 
ditional Revenue Bonds under the Agreement. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19621/July 21, 1976 


SEE 


SECURITIES ACT OF 1933 
Release No. 5727 
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PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19622/July 22, 1976 


In the Matter of 


GEORGIA POWER COMPANY 
270 Peachtree Street, N.W. 
Atlanta, Geergia 30303 


(70-5878) 


NOTICE OF PROPOSAL BY ELECTRIC UTILITY 
SUBSIDIARY TO GUARANTY BANK BORROWINGS BY 
COAL MINE OPERATOR 


NOTICE IS HEREBY GIVEN that Georgia Power. Company 
(“Georgia”), an electric utility subsidiary of The Southern 
Company, a registered holding company, has filed an 
application-declaration with this Commission pursuant to 
the Public Utility Holding Company Act of 1935 (“Act’’), 
designating Sections 6(a), 7, 9 and 10 of the Act as 
applicable to the following proposed transaction. All in- 
terested persons are referred to the application-declaration, 
which is summarized below, for a complete statement of the 
proposed transaction. 


Georgia has entered into a Coal-Supply-Dedication of 
Reserves Agreement, dated May 21, 1976 (“Agreement”), 
with Harlan County Land Company, Inc. Harlan, a recently 
organized Virginia corporation, was formed only to mine and 
sell coal to Georgia. Though it has had no prior experience in 
the coal mining business, Harlan is affiliated with other coal 
companies and will be managed by individuals who have 
had extensive managerial experience in the coal mining in- 
dustry. It is expected that substantially all of the assets of 
Harlan will consist of the coal lands, hereafter described, and 
equipment located thereon which will be used to mine the 
dedicated coal reserves. 


Under the Agreement, Harlan has dedicated and reserved 
for Georgia all the coal in certain lands located in Harlan 
County, Kentucky and Lee County, Virginia, which Harlan 
has contracted to purchase from Peabody Coal Company. It 
is currently estimated that approximately 90,000,000 tons 
of coal are so dedicated and reserved to Georgia, 60,000,- 
000 tons of which is coal which will meet the ‘new source” 
standards promulgated by the Environmental Protection 
Agency (“EPA Coal’) and 30,000,000 tons of which is coal 
which does not meet such standards but is useable by 
Georgia in certain of its plants (‘“Non-EPA Coal’). 


The Agreement provides that Harlan is to mine and sell, and 
Georgia is to purchase, specified minimum annual quantities 
of the coal over the term of the Agreement. The quantities 
So specified are subject to adjustment by mutual agreement. 
The term of the Agreement is thirty-five years or until all 
mineable and merchantable coal in the dedicated reserves is 
mined, whichever occurs first. The term may be extended by 
Georgia for an additional term of up to fifty years in ten-year 
increments, so long as all the mineable and merchantable 
coal in the dedicated reserves has not been mined. The 
Agreement further provides that Georgia is to pay Harlan its 
“costs” plus fees of $1.25 per ton of EPA Coal and $1.00 
per ton of Non-EPA Coal, which fees are to be adjusted an- 
nually based upon changes in the Wholesale Price Index of 
Industrial Commodities, published by the United States 
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Department of Labor, Bureau of Labor Statistics. Included in 
Harlan’s costs, as defined in the Agreement, are interest on 
its borrowings to purchase the coal lands, interest and amor- 
tization of principal on its borrowings to finance the mining 
operations, and production premium payments of $1.89 per 
ton of coal mined and delivered to Georgia which amount 
shall be reduced to $.65 per ton after Harlan’s capital invest- 
ment in the lands comprising the dedicated reserves has 
been completely amortized. Thereafter such production 
premium payments shall be adjusted in a manner similar to 
the adjustment of the fees, as above described. 


The Agreement also provides that upon its termination, 
other than for willful breach by Harlan, Georgia will purchase 
the coal lands from Harlan for Harlan’s then remaining un- 
amortized investment in the coal lands and mining 
operations thereon, as well as for the cost of moving out of 
the coal mining area. Georgia also has an irrevocable option 
to purchase the coal lands and mining equipment thereon 
from Harlan at any time for a price equal to 7.5 times the 
then current annual after tax earnings of Harlan from its coal 
mining operations on the dedicated reserves, or $20,000,- 
000, whichever is greater. 


Harlan will enter into a loan agreement with First National 
Bank of Louisville and Irving Trust Company (’'Loan 
Agreement”) for borrowings of up to $12,000,000, which 
will be applied towards the purchase price of the coal lands 
and towards the preliminary development costs. It is ex- 
pected that the borrowings will be for a term of at least eight 
years, will bear interest at a rate of not more than 2-1/2% 
over the prime rate charged from time to time by Irving Trust 
Company, and will be secured by a mortgage to the banks of 
the coal lands, the granting to the banks of a security in- 
terest in the Agreement, and the assignment to the banks of 
all coal leases to which the coal lands are now subject. 
Georgia proposes to guaranty Harlan’s obligations to the 
banks on such borrowings. The Agreement provides that 
Georgia will also guaranty any future borrowings by Harlan 
which have been consented to in writing by Georgia. Any 
proposed quarantee of future borrowings would be the sub- 
ject of a post-effective amendment to this application- 
declaration. 


It is stated that the Georgia Public Service Commission has 
jurisdiction over the proposals and that no other State or 
Federal commission, other than this Commission, has 
jurisdiction thereover. A statement of the fees, commissions 
and expenses paid or incurred in connection with the 
proposals will be supplied by amendment. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than August 16, 1976, request in writing that 
a hearing be held on such matter, stating the nature of his 
interest, the reasons for such request, and the issues of fact 
or law raised by said application-declaration which he 
desires to controvert; or he may request that he be notified if 
the Commission should order a hearing thereon. Any such 
request should be addressed: Secretary, Securities and Ex- 
change Commission, Washington, D. C. 20549. A copy of 
such request should be served personally or by mail upon 
the applicant-declarant at the above-stated address, and 
proof of service (by affidavit or, in case of an attorney at law, 
by certificate) should be filed with the request. At any time 
after said date, the application-declaration, as filed or as it 
may be amended, may be granted and permitted to become 
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effective as provided in Rule 23 of the General Rules and 
Regulations promulgated under the Act, or the Commission 
may grant exemption from such rules as provided in Rules 
20(a) and 100 thereof or take such other action as it may 
deem appropriate. Persons who request a hearing or advice 
as to whether a hearing is ordered will receive any notices 
and orders issued in this matter, including the date of the 
hearing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 19623/July 22, 1976 


In the Matter of 


OHIO POWER COMPANY 
Canton, Ohio 


INDIANA & MICHIGAN ELECTRIC COMPANY 
Fort Wayne, Indiana 


(70-5873) 


ORDER AUTHORIZING PROPOSED ASSIGNMENT OF 
PURCHASE RIGHTS TO AND BAREBOAT CHARTER OF 
COAL BARGES AND TOWBOATS AND PERFORMANCE 
OF SERVICES BY ONE SUBSIDIARY FOR A SECOND 
SUBSIDIARY 


Ohio Power Company ("Ohio’) and Indiana & Michigan 
Electric Company ("1&M”"), electric utility subsidiary com- 
panies of American Electric Power Company, Inc., (“AEP”), a 
registered holding company, have filed an application- 
declaration and amendments thereto with this Commission 
pursuant to Sections 9(a), 10 and 13(b) of the Public Utility 
Holding Company Act of 1935 (‘Act’) and Rules 80 
through 95 promulgated thereunder regarding the following 
proposed transactions. 


Ohio states that American Electric Power Service Corpora- 
tion (“AEP Service”), a service company subsidiary of AEP, 
entered into the following agreements, since designated to 
be for the benefit of Ohio to the extent of the vessels to be 
delivered in 1976: (1) agreement dated July 15, 1974 with 
Dravo Corporation (“‘Dravo”) for the construction of ten tow- 
boats and 120 1500 ton capacity coal barges (“jumbo 
barges’) (collectively, “‘Dravo vessels”); (2) agreement dated 
October 7, 1975 with St. Louis Ship, Division of Pott In- 
dustries, Inc. (St. Louis”) for the construction of 6 towboats 
(“St. Louis Ship vessels”); and (3) agreement dated 
December 6, 1974 with American Bridge Division, United 
States Steel Corporation (“American Bridge”) for the con- 
struction of 120 jumbo barges. |1&M entered into an agree- 
ment dated March 12, 1975, since assigned to Ohio, with 


2 . eo" Barge and Construction Company (‘‘Hillman’’) for 
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the construction of 20 900 ton capacity coal barges (“stan- 
dard barges”) (“Hillman vessels”). The proposed transac- 
tions relates to vessels to be delivered in 1976 - 8 towboats, 
152 jumbo barges and 20 standard barges. The estimated 
cost of the vessels to be delivered in 1976 is $51,000,000, 
including delivery expense, construction interest and other 
capitalizable costs. 


It is proposed that under a Participation Agreement, Ohio, as 
designee of AEP Service and assignee of I&M, will assign to 
United States Trust Company, trustee-shipowner 
(“Shipowner’), for the benefit of Pittstran Corporation 
(Pittstran’), a wholly owned subsidiary of The Pittston 
Company, as beneficial owner, Construction Contracts for 
the Dravo, St. Louis Ship, American Bridge and Hillman 


. vessels to be delivered in 1976. The purchase price to be 


paid Ohio for the Construction Contract will equal the cost of 
such vessels, $53,000,000. Pursuant to the Participation 
Agreement, Pittstran will furnish the Shipowner with funds 
toward the purchase by the Shipowner of the vessels in an 
amount not less than 20% nor more than 26% of the total 
cost of the vessels, including all overhead and indirect costs. 
The balance of the purchase price will be obtained by the 
Shipowner by a borrowing through the issuance by the 
Shipowner, pursuant to a negotiated public offering through 
a group of underwriters, of United States Government 
Guaranteed Ship Financing Bonds (“bonds”) guaranteed 
pursuant to a United States Maritime Administration 
(“Marad”) program for ship financing. 


Subject to the satisfaction of the terms and conditions of the 
Participation Agreement, the Shipowner and Ohio will enter 
into a net Bareboat Charter with respect to the vessels. The 
Bareboat Charter will be for an interim period from delivery 
through March 31, 1977 and for a base term of 20 years 
beginning April 1, 1977, with rights to renew for four 
successive five year periods. An application has been made 
to Marad by Ohio, the charterer, for a guarantee of the bonds 
to be issued by the Shipowner. In connection therewith and 
as a prerequisite thereof, the Shipowner will execute a 
Secretary's Note to Marad in the amount of the guarantee. 
The Secretary's Note will become due and payable only in 
the event Marad has to make a payment pursuant to its 
guarantee. The Shipowner, as security for the guarantee, 
and as security for the payment of the principal of, and the 
interest due to to become due on, the Secretary’s Note in 
accordance with the terms thereof, will, on the first closing 
date (there will be separate closing dates for each group of 
vessels ready for delivery) enter into a Security Agreement 
with Marad pursuant to which the Shipowner will assign to 
Marad, among other things, all of its interest in the assigned 
Construction Contracts, insofar as they relate to the vessels 
to be delivered in 1976, and all other contracts which relate 
to the construction of such vessels, and all property, in- 
cluding the applicable vessels, in which it has or will have an 
interest relating to such vessels-_pursuant to the Construction 
Contracts. 


It is stated that as further security to Marad, the Security 
Agreement provides that the Shipowner will execute and 
delivery on the first closing date a First Preferred Fleet 
Mortgage created under and pursuant to the Ship Mortgage 
Act, 1920, as amended, to Marad covering the delivered 
vessels, and on each succeeding delivery date of vessels will 
execute and deliver a supplement to the mortgage in respect 
ta such vessels. Also pursuant to the Security Agreement, 
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the Shipowner will assign to Marad its interest in the 
Bareboat Charter with Ohio, and Ohio will consent to such 
assignment. Furthermore, the Security Agreement provides 
for deposit in escrow of a portion of the proceeds of the 
bonds. The contemplated transactions are contingent upon 
receipt of a commitment from Marad to guarantee the 
Bonds. One of the conditions of such guarantee is that, pur- 
suant to Section 2 of the Shipping Act, 1916, the 
Shipowner, Pittstran and Ohio are, and will continue to be, 
citizens of the United States qualified to engage in 
coastwise trade. The contemplated transaction is further 
contingent upon receipt of not less than 74% to 80% of the 
funds required for the purchase of the vessels from the 
issuance of the bonds. The contemplated transaction is also 
contingent upon receipt by Pittstran, prior to assignment of 
the Construction Contracts, of a favorable opinion of in- 
dependent tax counsel in lieu of a Ruling from the Internal 
Revenue Service and a satisfactory indemnity agreement 
from Ohio. 


Under the terms of the Bareboat Charter, the rental rate dur- 
ing the interim period from the actual delivery and accep- 
tance date through March 31, 1977, will be equal to the in- 
terest rate payable by the Shipowner on bonds issued by the 
Shipowner pursuant to a Marad guarantee during such in- 
terim period, less the net income from a Construction Fund, 
as set forth in a Depository Agreement and/or an Escrow 
Fund, as set forth in the Security Agreement. Such interim 
rent is to be paid on April 1, 1977. The rental rate for the 
20-year base charter term will depend upon several factors, 
including the average delivery date of the vessels, the 
percentage of the cost of the vessels obtained by the 
Shipowner from the sale of bonds and the interest rate of 
the bonds, and will be payable semi-annually in arrears com- 
mencing on October 1, 1977. Assuming that 76.40% to 
74.74% of the cost of the vessels is obtained from the sale 
of bonds and that the interest rate on such bonds is 9%, the 
rental rate and the resulting effective interest rate for the 
cost of money to Ohio would be as follows: 





Average Delivery Annual _ Effective Annual Cost 
& Acceptance Date Rent Factor of Money, including 
During 1976 % of Cost 2% Marad fee (%) 
July 8.530 6.32425 
August 8.500 6.28102 
September 8.472 6.24060 
October 8.444 6.20010 
November 8.418 6.16245 
December 8.390 6.12183 


The annual rent factor and the effective interest rate for cost 
of money would decrease to the extent that the interest rate 
of the bonds is lower than 9% and would increase or 
decrease to the extent that the percentage of the cost of the 
vessels obtained through the sale of bonds is greater than 
76.40% or less than 74.74%. The special nature of these 
bonds makes it impractical for Ohio to advise the Commis- 
sion of their interest rate prior to the issuance of this order. 
Therefore, Ohio requests that an order be issued by this 
Commission authorizing the proposed transaction on the 
basis that the bonds will carry an interest rate of not in ex- 
cess of 9% per annum. Ohio will report the exact rate ob- 
tained and resulting effective cost to Ohio under Rule 24. 


Ohio, as the charterer, will also pay, as supplemental rent, all 
maintenance costs, insurance premiums, taxes (other than 
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certain income taxes) and all other costs in connection with 
the operation of the vessels. 


It is proposed that at the end of the base charter term, Ohio 
will have rights to renew the Bareboat Charter for four 
successive five year periods as to any or all of the vessels at 
a rent equal to the fair market bareboat charter of such 
vessels at the time of such renewal, such rent to be paid 
semi-annually in arrears. At the end of the base charter term 
or any renewal term, Ohio will also have the right to 
purchase any or all of the vessels at the then current fair 
market sales viue of such vessels at the time of purchase. In 
addition, Ohio will have the right at any time after the end of 
the seventh year of the base term to terminate the Bareboat 
Charter because of economic obsolescence for Ohio's needs 
with respect to any or all of the vessels. In such event, Ohio 
would cause the vessels declared obsolete to be sold to an 
unrelated third party, and the Bareboat Charter would ter- 
minate as to such vessels upon payment to the Shipowner 
of the greater of the termination value, as specified in the 
Bareboat Charter, or the proceeds of the sale. 


It is further stated that Marad requires that the charterer 
demonstrate ability to operate the vessels. To meet this 
Marad requirement, Ohio will enter into an Operating Agree- 
ment with 1&M, which has an existing River Transportation 
Division which operates barges and towboats on the Ohio 
River. Pursuant to this Operating Agreement, the vessels to 
be chartered by Ohio will be operated by the River Transpor- 
tation Division of 1&M, as agent for Ohio and not as an in- 
dependent contractor. For this service Ohio will be billed at 
cost (including all overhead and indirect costs) by 1&M. 
Costs associated with 1&M’s River Transportation Division 
will be accounted for in the following manner. Charges for 
services and expenses of employees shall be based upon the 
actual time engaged in such activities, or in case that 
method is impracticable, upon the basis of a study of the 
time actually engaged during a represenative period. The ex- 
penses incurred by |&M in regard to river transportation ac- 
tivities will include all elements of cost incurred in such ac- 
tivities, and the accounts shall be maintained so as to permit 
ready summarization of operation, maintenance and any 
other such expenses incurred by !&M_ and_ properly 
associated with river transportation services rendered to 
Ohio. 


The vessels will be used by Ohio to transport low sulfur coal 
arriving from the West on unit trains, such coal being 
transferred to the barges at the Cook Coal Terminal (‘Cook 
Terminal’) near Metropolis, Illinois. An order authorizing the 
sale and leaseback of the Cook Terminal was issued by this 
Commission on June 25, 1976 (HCAR No. 19594). Once on 
board the barges, the coal will be delivered to Ohio's steam 
electric generating plants. It is stated that the development 
of Western coal reserves by AEP System companies would 
lead to an increasing shortage of barging capacity. Inquiries 
into the availability of sufficient barging capacity to support 
the AEP System’s planned Western coal movement led to 
the conclusion that commercial supply of barging capability 
would probably require a full-cost “take or pay’ contract or a 
cost-plus contract, with the AEP System arranging the 
financing. It is stated that neither of these alternatives 
offered any economic benefit over direct control and opera- 
tion. Additionally, Ohio concluded that to maintain reliability 
of shipment of adequate supplies of coal, operational control 
of the barges and towboats was desirable. Having control 
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over its own barging, Ohio states, will permit it to coordinate 
its rail and barge schedules so as to optimize the efficiency 
of the rail-barge mode of transportation. 


It is anticipated that the vessels will transfer coal owned by 
1&M. Such transaction and all other transactions by Ohio 
with affiliated interests, other than the aforementioned 1&M 
River Transportation Division operation, will be subject to 
further order of this Commission. Additionally, Ohio an- 
ticipates that no idle capacity in such vessels will develop. 
However, if from time to time this should take place, Ohio 
proposes that it may enter into short term sub-leasing of the 
vessels with non-affiliated interests on a fully compensatory 
basis. Any revenues derived from such non-affiliated trans- 
actions will be accounted for as credits against the amounts 
chargeable to FPC Account 151, Fuel Stock. 


The proceeds from the sale of the Construction Contracts 
will be used to repay Ohio for funds it has advanced for con- 
struction of the vessels. 


In connection with the proposed transactions, Ohio will pay, 
as supplemental rent under the Bareboat Charter, an amount 
equal to the Marad Investigation Fee of approximately $53.- 
000 and amounts equal to each Annual Guarantee Fee 
thereafter, computed at the rate of 2 of 1% of the outstand- 
ing principal balance of the Bonds. In addition, Ohio will pay 
a public offering underpwriting fee and related expenses es- 
timated to be not in excess of $390,000, of which amount 
$200,000 will be reimbursed to Ohio upon the delivery and 
chartering of all the subject vessels. Ohio will also pay in- 
surance premiums for liability and property damage 
coverage in connection with its operation of the vessels. The 
initial annual premium will be approximately $495,000. 
Ohio will also pay the fees and expenses, including legal 
fees, incurred by the participants in the proposed transaction 
with respect to such transaction. Such fees and expenses 
are Currently estimated to be not in excess of $160,000. No 
other fees, commissions or expenses have been or will be 
paid or incurred by Ohio or by any affiliated company in con- 
nection with the herein described transaction except the 
Commission's filing fee of $2,000 and miscellaneous ex- 
penses, including its own legal! fees, not in excess of $110.- 
O00. It is stated that in addition to the approval by Marad in 
regard to its guarantee of the bonds, Ohio will file a copy of 
the Operating Agreement between Ohio and I&M with the 
Public Service Commission of Indiana. Issuance of the 
guarantee by Marad is subject to approval by the U. S. 
Department of the Treasury. No other state commission and 
no other federal commission, other than this Commission, 
has jurisdiction over the proposed transactions. 


Due notice of the filing of said application-declaration has 
been given in the manner prescribed under the Act (HCAR 
No. 19590) and no hearing has been requested of or 
ordered by the Commission: 


IT |S ORDERED, pursuant to the applicable provisions of the 
Act and rules thereunder that said application-declaration, 
as amended, be, and it hereby is, granted and permitted to 
become effective forthwith, subject to the terms and con- 
ditions prescribed in Rule 24 promulgated under the Act and 
subject to the proviso that nothing in this order shall be con- 
strued as in any manner affecting the jurisdiction of any 
other regulatory authority with respect to rates, accounting 
or similar matters in connection with the proposed transac- 
tions. 


For the Commission, by the Division of Corporate Regula- 
tion, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 








TRUST INDENTURE ACT OF 1939 





TRUST INDENTURE ACT OF 1939 
Release No. 441/July 21, 1976 


SEE 


SECURITIES ACT OF 1933 
Release No. 5727/July 21, 1976 
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INVESTMENT COMPANY ACT OF 1940 
Release No. 9335A/July 20, 1976 


In the Matter of 
ACACIA NATIONAL LIFE INSURANCE COMPANY 
and 


ACACIA NATIONAL VARIABLE ANNUITY 
ACCOUNT A 

51 Louisiana Avenue, N.W. 

Washington, D.C. 20001 


(812-3888) 
ERRATA: 


This is to correct an error made in Release No. 9335, issued 
July 1, 1976, In the Matter of Acacia National Life In- 
surance Company and Acacia National Variable Annuity Ac- 
count A (812-3888). Said release erroneously indicated that 
the period for requests for a hearing would expire on July 7, 
1976. The Commission will accept requests for a hearing 
until July 27, 1976. 


George A. Fitzsimmons 
Secretary 
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INVESTMENT COMPANY ACT OF 1940 
Release No. 9356/July 16, 1976 


In the Matter of 
VARIED INDUSTRY PLAN, INC. 
and 


EXECUTIVE MANAGEMENT CORPORATION 
7551 U.S. Highway 24 West 
Fort Wayne, Indiana 


and 


WILLIAM BLAIR & COMPANY 
135 S. LaSalle Street 
Chicago, Illinois 


(812-3935) 


ORDER PURSUANT TO SECTION 6(c) OF THE ACT FROM 
PROVISIONS OF SECTION 15(a) OF THE ACT. 


Varied Industry Plan, Inc. (the ‘’Fund’’), Executive Manage- 
ment Corporation (“EMC’’) and William Blair & Company 
(“Blair”) (collectively referred to as ‘‘Applicants”), filed an 
application on March 30, 1976, and amendments thereto on 
June 1, 1976, and June 10, 1976, pursuant to Section 6(c) 
of the Investment Company Act of 1940 (’‘Act’’) for an order 
of the Commission exempting the Applicants from Section 
15(a) of the Act to permit EMC and Blair to continue to 
render investment advisory services after termination of 
their present advisory contracts with the Fund and EMC, 
respectively, on an interim basis until a new investment ad- 
visory agreement between the Fund and EMC, and a new 
research agreement between EMC and Blair are presented 
for approval or disapproval by the Fund's shareholders at the 
Fund’s 1976 annual meeting scheduled to be held on 
September 30, 1976. 


On June 26, 1976, a notice was issued (Investment Com- 
pany Act Release No. 9327) of the filing of the application. 
The notice gave interested persons an opportunity to request 
a hearing and stated that an order disposing of the applica- 
tion would be issued on the basis of the information stated 
therein unless a hearing should be ordered. No request for a 
hearing has been filed and the Commission has-not ordered 
a hearing. 


The matter having been considered, it is found that the 
granting of the requested exemption is appropriate in the 
public interest, and consistent with the protection of in- 
vestors and the purposes fairly intended by the policy and 
provisions of the Act. Accordingly, 


IT IS ORDERED, pursuant to Section 6(c) of the Act, that the 
application for exemption from the provisions of Section 
15(a) of the Act be, and hereby is, granted, effective 
forthwith. 


For the Commission, by the Division of Investment Manage- 
ment, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





1158/SEC DOCKET 


INVESTMENT COMPANY ACT OF 1940 
Release No. 9357/July 16, 1976 


In the Matter of 


NUVEEN INCOME FUND (SERIES | 
SUBSEQUENT SERIES) 


AND 


and 


JOHN NUVEEN & CO. INCORPORATED 
209 South LaSalle Street 
Chicago, Illinois 60604 


(812-3965) 


ORDER PURSUANT TO SECTION 6(c) OF THE ACT 
GRANTING EXEMPTION FROM THE PROVISIONS OF 
SECTION 14(a) OF THE ACT AND RULE 19b-1 
THEREUNDER. 


On June 21, 1976, a notice was issued (Investment Com- 
pany Act Release No. 9328) of an application filed on June 
9, 1976, by Nuveen Income Fund (Series 1 and Subsequent 
Series) (the Fund”) and its sponsor, John Nuveen & Co., In- 
corporated (‘Sponsor’) (collectively the ““Applicants’’), pur- 
suant to Section 6(c) of the Investment Company Act of 
1940 (‘Act’) for an order of the Commission exempting 
Applicants from the provisions of Section 14(a) of the Act, 
and exempting the frequency of capital gains distributions of 
the Fund from the provisions of Rule 19b-1 under the Act. 


The notice gave interested persons an opportunity to request 
a hearing, and stated that an order disposing of the applica- 
tion would be issued as of course unless a hearing should be 
ordered. No request for a hearing has been filed and the 
Commission has not ordered a hearing. 


The matter has been considered, and it is found that the 
granting of the requested exemptions is appropriate in the 
public interest and consistent with the protection of in- 
vestors and the purposes fairly intended by the policy and 
provisions of the Act. Accordingly, 


IT 1S ORDERED, pursuant to Section 6(c) of the Act, that the 
application for exemption from the provisions of Section 
14(a) of the Act and Rule 19b-1 under the Act, to the extent 
requested, be, and hereby is, granted, effective forthwith. 


For the Commission, by the Division of Investment Manage- 
ment, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9358/July 20, 1976 


In the Matter of 


SWISS AMERICAN SECURITIES INC. 
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100 Wall Street 
New York, New York 10005 


File No. (812-3977) 
INVESTMENT COMPANY ACT OF 1940 


NOTICE OF FILING OF APPLICATION PURSUANT TO 
SECTION 9(c) FOR EXEMPTION FROM SECTION Q(a) OF 
THE INVESTMENT COMPANY ACT OF 1940 


NOTICE IS HEREBY GIVEN that Swiss American Securities 
Inc. (“SASI") has filed an application pursuant to Section 
9(c) of the Investment Company Act of 1940 (the “Act’’) for 
an order exempting SASI from the provisions of Section 9(a) 
of the Act. All interested persons are referred to the applica- 
tion on file with the Commission for a statement of the 
representations made therein which are summarized below. 


SASI, a New York corporation, is a registered broker-dealer 
under Section 15 of the Securities Exchange Act of 1934 
and is a member corporation of the Midwest Stock Ex- 
change, Inc. and certain other national securities exchanges. 
Swiss American Corporation, a New York corporation, which 
is a wholly-owned subsidiary af Swiss Credit Bank, owns 
100% of the voting stock of SASi. Among its activities, SAS! 
may wish to act as a principal underwriter to investment 
companies registered under the Act. 


On November 25, 1975, the Commission commenced an 
action in the United States District Court for the District of 
Columbia entitles Securities and Exchange Commission v. 
American Institute Counselors, Inc., et al. (75 Civ. 1965) 
against various defendants, including Swiss Credit Bank, 
alleging violations of various provisions of the federal 
securities laws. Swiss Credit Bank, without admitting or 
denying any of the allegations of the complaint, stipulated to 
the entry of a Final Order terminating the action against it, 
with prejudice, and entered into a Stipulation and Under- 
taking with the Commission. 


The Final Order provides that Swiss Credit Bank shall not, 
directly or indirectly, make use of any means or instruments 
of transportation or communication in interstate commerce 
or of the mails to sell, offer to buy or sell, or carry or cause to 
be carried securities of the Progress Group (as defined in the 
Final Order) except in accordance with the provisions of 
Section 5 of the Securities Act of 1933. The Order further 
provides that Swiss Credit Bank shall not transact business 
with ary member of the Progress Group when such member 
is acting as a broker-dealer or investment adviser or is 
engaging in investment company activities unless such 
member has complied with the applicable registration re- 
quirements of the securities laws of the United States. 


Section 9(a) of the Act, insofar as is pertinent here, makes it 
unlawful for any person, or any company with which such 
person is affiliated, to act in the capacity of employee, of- 
ficer, director, member of an advisory board, investment ad- 
viser, principal underwriter or distributor of any registered in- 
vestment company if such person is by reason of any mis- 
conduct enjoined by any court of competent jurisdiction 
from engaging in or continuing any conduct or practice in 
connection with the purchase or sale of any security. 


Section 9(c) provides that upon application, the Commission 
by order shall grant an exemption from the provisions of 


Section 9(a) either unconditionally or on an appropriate tem- 
porary or other conditional basis, if it is established that the 
prohibitions of Section 9(a), as applied to the applicant, are 
unduly or disproportionately severe or that the conduct of 
such person has been such as not to make it against the 
public interest or protection of investors to grant such 
application. 


SASI submits pursuant to Section 9(c) that the prohibitions 
of Section 9(a) of the Act, to the extent applicable by virtue 
of the entry of the Final Order against Swiss Credit Bank, 
would be unduly and disproportionately severe as applied to 
SASI since (i) it would deprive SASI of the opportunity to 
serve as principal underwriter to investment companies 
registered under the Act and (ii) SASI did not participate in 
any of the alleged misconduct by Swiss Credit Bank and 
hence its conduct has been such as not to make it against 
the public interest or the protection of investors for the Com- 
mission to grant a permanent exemption from the provisions 
of Section 9(a) of the Act. 


NOTICE IS FURTHER GIVEN that any interesied person 
may not later than August 22, 1976 at 5:30 p.m., submit to 
the Commission in writing a request for a hearing on the 
matter accompanied by a statement as to the nature of his 
interest, the reason for such request and the issues of fact or 
law proposed to be controverted, or he may request that he 
be notified if the Commission should order a hearing 
thereon. 


Any such communication should be addressed: Secretary, 
Securities and Exchange Commission, Washington, D.C. 
20549. A copy of such request shall be served personally or 
by mail (air mail if the person being served is located more 
than 500 miles from the point of mailing) upon SASI at the 
address set forth above. Proof of such service (by affidavit or 
in the case of an attorney-at-law by certificate) shall be filed 
contemporaneously with the request. At any time after said 
date, as provided in Rule 0-5 of the Rules and Regulations 
promulgated under the Act, an order disposing of the 
application herein may be issued by the Commission upon 
the basis of the information stated in said application, unless 
an order for hearing upon said application shall be issued 
upon request or upon the Commission’s own motion. Per- 
sons who request a hearing or advice as to whether a hear- 
ing is ordered will receive notice of further development in 
this matter, including the date of the hearing (if ordered) and 
any postponements thereof. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9359/July 20, 1976 


In the Matter of 


WELLESLEY INCOME FUND, INC. 
P. O. Box 1100 
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Valley Forge, Pennsylvania 19482 
(812-3947) 


ORDER PURSUANT TO SECTION 6(c) OF THE ACT FOR 
EXEMPTION FROM THE PROVISIONS OF SECTIONS 
22(c), 22(d), AND 22(f) OF THE ACT. 


Wellesley Income Fund, Inc., the investment adviser and 
principal underwriter of which is Wellington Management 
Company, and which is an open-end, diversified, manage- 
ment investment company registered under the Investment 
Company Act of 1940 (’’Act’’), filed an application on April 
26, 1976, and amendments thereto on May 17, 1976, and 
June 1, 1976, for an order of the Commission pursuant to 
Section 6(c) of the Act for exemption from the provisions of 
Sections 22(c), 22(d) and 22(f) of the Act regarding an ex- 
change of its shares for substantially all the assets of Herbert 
Levine, Inc. 


On June 17, 1976, a notice (Investment Company Act 
Release No. 9324) was issued on the filing of said applica- 
tion. The notice gave interested persons an opportunity to 
request a hearing and stated that an order disposing of the 
application would be issued as of course unless a hearing 
should be ordered. No request for a hearing has been filed, 
and the Commission has not ordered a hearing. 


The matter has been considered, and it is found that the 
granting of the requested exemption is appropriate and in 
the public interest and consistent with the protection of in- 
vestors and the purposes fairly intended by the policy and 
provisions of the Act. Accordingly, 


IT |S ORDERED, pursuant to Section 6(c) of the Act, that the 
application for exemption from the provisions of Sections 
22(c), 22(d), and 22(f) of the Act to the extent requested be, 
and hereby is, granted, effective forthwith. 


For the Commission, by the Division of Investment Manage- 
ment, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9360/July 21, 1976 


INVESTMENT ADVISERS ACT OF 1940 
Release No. 527/July 21, 1976 


The Securities and Exchange Commission has ordered ad- 
ministrative proceedings under the Investment Company 
Act of 1940 (‘Investment Company Act’’) and the Invest- 
ment Advisers Act of 1940 against international Research 
and Management Corp. (“IRM”), a registered investment ad- 
viser, and Richard D. Braverman (“Braverman”), president 
and a director of IRM. 


The proceedings are based upon allegations by the Com- 
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mission's staff that Braverman and IRM, while affiliated per- 
sons of a registered investment company, violated 
provisions of the Investment Company Act which prohibited 
the borrowing of assets of a registered investment company 
and the conversion of such assets to their own use. The staff 
also alleges that such actions constituted breaches of 
fiduciary duty involving personal misconduct and a fraud 
upon an investment advisory client. 


A hearing will be scheduled by further order to take evidence 
on the staff's allegations and to afford the respondents an 
opportunity to offer any defenses thereto, and for the pur- 
poses of determining whether the allegations are true, and if 
so, whether any action of a remedial nature should be 
ordered by the Commission. 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9361/July 21, 1976 


SEE 


SECURITIES ACT OF 1933 
Release No. 5727/July 21, 1976 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9362/July 21, 1976 


In the Matter of 


ALASKA CONTINENTAL DEVELOPMENT 
CORPORATION 


P. O. Box 66579 
Seattie, Washington 98166 


(812-3950) 


NOTICE OF APPLICATION UNDER SECTIONS 6(c) AND 
6(e) OF THE ACT FOR ORDER OF TEMPORARY 
EXEMPTION FROM SECTION 7 


NOTICE IS HEREBY GIVEN that Alaska Continental 
Development Corporation (‘Applicant’), an Alaskan Cor- 
poration, has applied pursuant to Sections 6(c) and 6(e) of 
the Investment Company Act of 1940 (‘Act’) for an order of 
the Commission temporarily exempting it from the 
provisions of Section 7 of the Act. Applicant, in requesting 
such temporary exemption, has agreed that Applicant and 
other persons in their transactions and relations with it shall 
be subject to all other provisions of the Act and the respec 
tive Rules and Regulations promulgated under each of such 
provisions as though Applicant were a registered investment 
company, other than the following: Section 8; subsection (a) 
of Section 10; subsections (a)(2) and (a)(4) of Section 13; 
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subsections (f)(g) and (h) of Section 17; Section 18; subsec- 
tion (a) of Section 20; Section 23; Section 30 (except sub- 
section (f) thereof); Section 31; and Section 32 of the Act 
and the Rules and Regulations thereunder. All interested 
persons are referred to the application on file with the Com- 
mission for a statement of Applicant’s representations, 
which are summarized below. 


This request has been made in connection with an applica- 
tion filed by Applicant pursuant to Sections 3(b)(2) and 6(c) 
of the Act for an order of the Commission declaring that it is 
not an investment company or, in the alternative, declaring 
that it is exempt from all provisions of the Act. Section 
3(b)(2) of the Act provides that the filing of an application 
thereunder shall exempt the applicant for a period of 60 
days from all provisions of the Act applicable to investment 
companies as such. The 60-day period of exemption provid- 
ed in Section 3(b)(2) has expired in Applicant’s case on June 
21, 1976. Applicant, which has not registered as an invest- 
ment company under the Act, has asked that it be ex- 
empted, as requested, from June 21, 1976, until the Com- 
mission has acted upon the application under Sections 
3(b)(2) and 6(c) of the Act. 


Section 6(c) provides that the Commission, by order upon 
application, may conditionally or unconditionally exempt any 
person from any provision or provisions of the Act, if and to 
the extent that such exemption is necessary or appropriate 
in the public interest and consistent with the protection of 
investors and the purposes fairly intended by the policy and 
provisions of the Act. 


Section 6(e) provides that, if, in connection with any order 
under Section 6 exempting any investment company from 
Section 7, the Commission deems it necessary or ap- 
propriate in the public interest or for the protection of in- 
vestors that certain specified provisions of the Act pertaining 
to registered investment companies shall be applicable in 
respect of such company, the provisions so specified shall 
apply to such company, and to other persons in their trans- 
actions and relations with such company, as though such 
company were a registered investment company. 


NOTICE IS FURTHER GIVEN that, in respect to the applica- 
tion pursuant to Sections 6(c) and 6(e) of the Act for an 
order of temporary exemption, any interested person may, 
not later than August 16, 1976 at 5:30 p.m., submit to the 
Commission in writing a request for a hearing on the matter 
accompanied by a statement as to the nature of his interest, 
the reasons for such request, and the issues, if any, of fact or 
law proposed to be controverted, or he may request that he 
be notified if the Commission should order a hearing 
thereon. Any such communication should be addressed: 
Secretary, Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such request shall be 
served personally or by mail upon Applicant at the address 
stated above. Proof of such service (by affidavit, or in case of 
an attorney-at-law, by certificate) shall be filed contem- 
poraneously with the request. At any time after said date, as 
provided by Rule O-5 of the Rules and Regulations 
promulgated under the Act, an order disposing of the 
application for an order of temporary exemption will be 
issued as of course following said date unless the Commis- 
sion thereafter orders a hearing upon request or upon the 
Commission's own motion. Persons who request a hearing 
or advice as to whether a hearing is ordered will receive any 


notices and orders issued in this matter, including the date 
of the hearing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Investment Manage- 
ment, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 9363/July 21, 1976 


In the Matter of 


AMERICAN GENERAL SHARES, INC. 
2777 Allen Parkway 
Houston, Texas 77019 


(812-3978) 


NOTICE OF FILING OF AN APPLICATION PURSUANT TO 
SECTION 6(c) OF THE ACT FOR AN ORDER EXEMPTINGA 
PROPOSED EXCHANGE OF SHARES FROM THE 
PROVISIONS OF SECTIONS 22(c) AND 22(d) AND RULE 
22c-1 THEREUNDER. 


NOTICE IS HEREBY GIVEN that American General Shares, 
Inc. (““Applicant’ or “Income Fund”), registered as an open- 
end, diversified, management investment company under 
the Investment Company Act of 1940 (‘Act’), filed an 
Application pursuant to Section 6(c) of the Act on July 2. 
1976, for an order of the Commission exempting from the 
provisions of Sections 22(c) and 22(d) of the Act and Rule 
22c-1 thereunder a proposed transaction pursuant to which 
shares of American General Income Fund (‘Income Fund”) 
one of two separate classes of stock of American General 
Shares, Inc., will be issued at a price other than the current 
public offering price in exchange for substantially all of the 
assets of Lang & Co. (“Lang”), a Washington corporation 
and a personal holding company, and at a price other than 
the price next determined after the receipt of an order to 
purchase its shares. All interested persons are referred to the 
application on file with the Commission for a statement of 
the representations made therein, which are summarized 
below. 


Lang entered into an Agreement and Plan of Reorganization 
(“Agreement”) with American General Shares, Inc. dated as 
of April 2, 1976, which provides that American General 
Shares, Inc. will acquire substantially all of the securities 
owned by Lang (which securities had a market value of 
$5,704,068 on May 31, 1976) in exchange for voting shares 
of capital stock of Income Fund. The shares of Income Fund 
are to be sold at net asset value without a sales charge. Pur- 
suant to the Agreement, Income Fund shares having an 
aggregate net asset value equal to the value of Lang's assets 
to be acquired shall be issued in exchange therefor (the 
number of shares to be determined by dividing the 
aggregate market value of Lang's assets to be acquired by 
the net asset value per share of Income Fund). The net asset 
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value per share of Income Fund and the market value of the 
assets of Lang to be acquired by Income Fund will be deter- 
mined as of the first Friday following satisfaction (or waiver) 
of the conditions set forth in the Agreement, or at such other 
date as may be mutually agreed upon. The actual exchange 
of Lang's assets for shares of Income Fund will be on the 
next business day after the valuation date. If the valuation 
under the Plan had taken place at the close of business on 
May 31, 1976, approximately 914,721 shares, having a net 
asset value of $6.24 each, of Income Fund would have been 
issued for substantially all of the assets of Lang, having an 
aggregate value of $5,704,068 as of that date. Income Fund 
has no present intention of selling any of the securities ac- 
quired from Lang following the acquisition, other than on the 
expiration of short-term instruments. 


Applicant states that when received by Lang, the shares of 
Income Fund are to be distributed to Lang shareholders in 
complete liquidation of Lang, in proportion to their respec- 
tive stock ownership in Lang. It is a condition to the 
obligations of Lang under the Agreement that, prior to the 
exchange of Lang's assets for Income Shares, Lang shall 
have received a written ruling from the Internal Revenue 
Service satisfactory to counsel for Lang in form and content, 
including rulings to the effect that the Plan of Reorganiza- 
tion, the acquisition of Lang’s assets by American General 
Shares, Inc. and the receipt of Income Shares in exchange 
therefor and the distribution of such Income Shares to 
Lang’s shareholders will not result in taxable gains either to 
Lang or to any of its shareholders, although such conditions 
may be waived by Lang's Board of Directors. 


No adjustment is being made to the relative net asset values 
for purposes of the purchase and sale in that, at February 29, 
1976, Income Fund had a capital loss carryover of $33.- 
676,171, while Lang & Co. has no realized gains or losses 
which will be carried over. Income Fund had $726,124 of 
unrealized appreciation at such date, and as of May 31, 
1976, Income Fund had a capital loss carryover of 
$33,676,171 while Lang & Co. has no realized gains or 
losses which will be carried over. Income Fund had $726,124 of 
loss carryforward of Income Fund far exceeds its ability to 
use it and therefore there is no tax burden on Income Fund 
shareholders by reason of the acquisition of Lang & Co.'s 
assets. 


The purchase and sale, as proposed, will be accounted for as 
a purchase transaction and Income Fund will record the 
market value of Lang's investments as its basis for cost, and 
thus will not recognize any unrealized appreciation or 
depreciation on the transaction. Applicant states that In- 
come Fund will not recognize any capital loss carryovers 
from the transaction since Lang is considered a personal 
holding company for Federal income tax purposes and has 
utilized losses in obtaining tax benefits. Applicant further 
states that because of these factors, it is anticipated that the 
transaction will have no adverse impact on Income Fund. 


American General Capital Management, Inc. (‘Adviser’), in- 
vestment adviser to Income Fund, has agreed, if the 
purchase and sale is consummated, to pay for all fees and 
expenses of carrying the purchase and sale into effect, ex- 
cept expenses in connection with the liquidation of Lang and 
the legal and accounting expenses of Lang in connection 
with the Agreement, which expenses will be paid by Lang. 
Registration fees with respect to the shares of Income Fund 
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issued in connection with the purchase and sale will be paid 
by American General Shares, Inc. Applicant states that if the 
purchase and sale is not consummated, Lang will pay fees 
and expenses attributable to it, and Adviser will pay the fees 
attributable to American General Shares, Inc., other than the 
fees mentioned above, and that all printing costs will be 
borne by Adviser in any event. 


Applicant represents that no affiliation exists between Lang 
or its officers, directors or shareholders and Income Fund, its 
officers and directors, and that the proposed Agreement was 
negotiated at arm's length by the two companies. Income 
Fund’s Board of Directors approved the proposed Agree- 
ment as being beneficial to its shareholders because, among 
other things, Income Fund will be able to acquire at one time 
substantial additional portfolio securities that will be com- 
patible with its investment policies and objectives, and 
without incurring brokerage commissions. 


Section 22(c) of the Act and Rule 22c-1 thereunder taken 
together provide, in pertinent part, that a registered invest- 
ment company may not issue its redeemable securities ex- 
cept at a price based on the current net asset value of such 
security which is next computed as of the close of trading on 
the New York Stock Exchange next following receipt of an 
order to purchase such security. 


Section 22(d) of the Act provides, in pertinent part, that a 
registered investment company may sell redeemable 
securities issued by such company only at the current public 
offering price described in the prospectus. The current public 
offering price of the shares of Income Fund as described in 
its prospectus is net asset value plus a sales charge. 


Applicant states that without an exemption from Sections 
22(c) and 22(d) of the Act and Rule 22c-1 thereunder, In- 
come Fund would be prohibited from: (a) exchanging its 
shares at net asset value, without a sales charge, for sub- 
stantially all of the assets of Lang; and (b) effecting the trans- 
action on the exchange date based on the market value of 
the assets of Lang to be transferred and net asset value per 
share of Income Fund, both determined as of the valuation 
time which is the close of business on the last business day 
immediately preceding the exchange date. Because the ex- 
change date and the valuation time will be fixed in advance, 
and in view of the short time span involved Applicant argues 
that the possible abuses at which Rule 22c-1 is directed will 
not exist. 


Section 6(c) of the Act provides, in pertinent part, that the 
Commission, by order upon application, may conditionally or 
unconditionally exempt any person or transaction from any 
provision under the Act or of any rule or regulation 
thereunder, if-and to the extent that such exemption is 
necessary or appropriate in the public interest and consis- 
tent with the protection of investors and the purposes fairly 
intended by the policy and provisions of the Act. 


Applicant states that in its opinion the terms of the ex- 
change contemplated by the Agreement are fair and 
reasonable and in the best interest of Applicant and its 
shareholders; and that therefore granting of the requested 
exemptions is consistent with the general purposes of the 
Act, and is necessary or appropriate in the public interest 
and consistent with the protection of investors and the pur- 
poses fairly intended by the policy and provisions of the Act. 
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NOTICE IS FURTHER GIVEN that any interested person 
may, not later than August 16, 1976, at 5:30 P.M., submit 
to the Commission in writing a request for a hearing on the 
application accompanied by a statement as to the nature of 
his interest, the reason for such request, and the issues of 
fact or law proposed to be controverted, or he may request 
that he be notified if the Commission should order a hearing 
thereon. Any such communication should be addressed: 
Secretary, Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such request shall be 
served personally or by mail upon the Applicant at the ad- 
dress stated above. Proof of such service (by affidavit or in 
the case of an attorney-at-law, by certificate) shall be filed 
contemporaneously with the request. As provided by Rule O- 
5 of the Rules and Regulations promulgated under the Act, 
an order disposing of the application herein will be issued as 
of course following said date, unless the Commission 
thereafter orders a hearing upon request or upon the Com- 
mission's own motion. Persons who request a hearing or ad- 
vice as to whether a hearing is ordered will receive any 
notices and orders issued in this matter, including the date 
of the hearing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Investment Manage- 
ment, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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Litigation Release No. 7490/July 16, 1976 


SEC v. SOUTHWEST COAL & ENERGY COMPANY, ET AL. 
(W.D. LA.) 


Richard M. Hewitt, Administrator of the Fort Worth Regional 
Office of the Securities and Exchange Commission, today 
announced that on July 12, 1976, a civil injunctive com- 
plaint was filed in Federal District Court at Shreveport, 
Louisiana, against Southwest Coal & Energy Company, 
Philip H. Parsons, both of Shreveport, Paul E. Cash, Dallas, 
Texas, and Jerry W. Heflin, Rockwall, Texas. The suit seeks 
to enjoin Southwest Coal & Energy Company, Paul E. Cash, 
Jerry W. Heflin and Philip H. Parsons from violating the 
securities registration and antifraud provisions of the federal 
securities laws. 


The complaint alleges that the defendants Southwest Coal & 
Energy Company, Cash, Heflin and Parsons violated the 
registration and antifraud provisions of the federal securities 
laws in connection with the offer and sale of fractional un- 
divided working interests in oil and gas leases located in 
Palo Pinto and Jack Counties, Texas issued by Southwest 
Coal & Energy Company. 


The complaint also alleged that misrepresentations and 
omissions of material facts were made in the offer and sale 
of these securities by salesmen operating under the direc- 
tion and control of Cash, Heflin and Parons. Such alleged 
misrepresentations included statements as to the 
background and experience of the company and its officers, 
the past drilling record of Southwest Coal & Energy Com- 
pany, and the amount of return an investor could anticipate 
on his investment 





Litigation Release No. 7491/July 16, 1976 
United States v. Benigno (S.D.N.Y.) 
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William D. Moran, Administrator of the New York Regional 
Office of the Securities and Exchange Commission and 
William |. Aronwald, Attorney-in-Charge of the Justice 
Department's Joint Strike Force Against Organized Crime 
for the Southern District of New York announced that on 
June 30, 1976, a federal grand jury sitting in New York City 
returned an eleven count indictment charging seven defen- 
dants, including two persons associated with Seed Capital 
Corporation (‘‘Seed Capital’’), a broker-dealer firm now in 
liquidation, with securities fraud, mail fraud and conspiracy. 
The seven named defendants are: 


Guido Benigno (“Benigno”), of Yonkers, New York, a 
consultant to Seed Capital: 


James Leonard Brown, of Richmond Hill, New York; 


Arthur Caponegro, of Cliffside Park, New Jersey, a 
former officer of Seed Capital; 


Harvey Axelrod (“Axelrod”), of New York, New York; 
John Krappman, of Richey, Montana; 

Robert Smith, of Long Island City, New York; and 
Arthur Daly, of Brooklyn, New York. 


Chester Grey, Frederick Horwitz and James Phillips were 
named in the indictment as co-conspirators, but not as 
defendants. In addition, the indictment charged Benigno and 
Axelrod with filing false tax returns. 


The defendants are charged with the sale of counterfeit 
securities. The indictment alleges that the sales were 
effected through the use of a securities account opened un- 
der an assumed name with Seed Capital, into which the 
counterfeit securities were delivered. These counterfeit 
securities were subsequently forwarded to the transfer agent 
ostensibly for the purpose of being transferred into cer- 
tificates of smaller denominations. Thereafter, the new cer- 
tificates were returned to Seed Capital and Delivered to the 
contra brokers in the aforementioned sales. 


The defendants are to be arraigned on July 8, 1976. 





Litigation Release No. 7492/July 19, 1976 


SEC v. James E. Corr Il! et al. 
(Civ 75-0386 D.D.C.) 


The Securities and Exchange Commission announced today 
that Judge Aubrey E. Robinson, Jr., United States District 
Court for the District of Columbia, issued a Final Judgment 
of Permanent Injunction and Other Relief against Dennis C. 
Ormond of Troy, Michigan in Securities and Exchange Com- 
mission v. James E. Corr Ili et al. (Civ 75-0386 D.D.C.) in 
connection with the alleged market manipulation of the 
common stock of American Agronomics Corporation (“AA 
stock”) during the last quarter of 1974. 
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Ormond consented to the issuance of the final judgment 
which permanently enjoined him from any future violations ¢@ 
of the anti-fraud, anti-manipulation and reporting °@ § 
quirements of the Securities Exchange Act of 1934. As a 

part of the ancillary relief, the Court also ordered Ormond to 
file reports for his sales or dispositions of AA stock in the 
future, the payment of profits, if any, resulting from such 
sales or dispositions of AA stock into the court registry for 
the benefit of proper claimants and the issuance of a proxy 
granting present and future voting rights to a person who is 
approved by the Commission. 


0®@ 
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Litigation Release No. 7493/July 21, 1976 


SEC v. Ayoub, et al. 

76 Civil 2209 (RLC) 

William D. Moran, Administrator of the New York Regional ¢@ 
Office, announced that on June 1 and 28, 1976, the 
Honorable Robert L. Carter, United States District Judge for 
the Southern District of New York, signed final judgments of 
permanent injunction enjoining Charles Boehm (‘‘Boehm’’) 
of Staten Island, New York, and Joseph Ayoub (“Ayoub”) of 
Brooklyn, New York, from further violations of the anti-fraud 
provisions of the federal securities laws. In addition, Judge 
Carter signed orders directing Ayoub and Boehm to disgorge 
all profits realized by virtue of transactions effected in the 
common stock of Unitek Corp. (‘Unitek’). 


The Commission, in its complaint filed on May 17, 1976, 
alleged that Boehm obtained non-public printer’s proofs of 
the tender offer by Airco, Inc. (‘‘Airco’’) for Unitek shares and 
transmitted copies of these proofs to Ayoub. It was further 
alleged that thereafter, prior to the May 7, 1976 public an- 
nouncement by Airco of the tender offer for Unitek shares at 
$30 per share, Ayoub purchased and recommended the 
purchase of a total of 4,300 Unitek shares at prices ranging 
from $23 1/4 to $26 3/8 per share. 


Ayoub and Boehm consented to the entry of the aforemen- ® 
tioned judgments without admitting or denying the 
allegations contained in the Commission's complaint. , 


For further information, see Litigation Release No. 7416. 





Litigation Release No. 7494/July 21, 1976 


SEC v. REAL International U.S.A., Inc., et al. 
(E.D. Va., Alex. Div., Civil Action No. 75-887-A) & 


Paul F. Leonard, Administrator of the Washington Regional 
Office, today announced that on July 1, 1976, the 
Honorable Albert V. Bryant, Jr., United States District Court 
Judge for the Eastern District of Virginia, Alexandria Divi- 6 { 
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sion, entered Final Judgments permanently enjoining REAL 
International U.S.A., Inc. of Washington, D.C., REAL Inter- 
national North America, Inc., and Univest Resources, Ltd., 
both of Toronto, Ontario, Canada. 


The orders to which the defendants consented, without ad- 
mitting or denying the allegations of the Commission's 
Complaint, permanently enjoin the defendants from further 
violations of the antifraud and registration provisions of the 
Securities Act of 1933 and the antifraud provisions of the 
Securities Exchange of 1934 in connection with the offer 
and sale of securities in the form of investment contracts, 
namely interests in Spanish real property variously coupled 
with rental-management, leaseback and repurchase 
agreements marketed by REAL International U.S.A., Inc., 
REAL International North America, Univest Resources, Ltd., 
and REAL International Holding Co., or any securities of any 
other issuer. 


The Complaint alleged that the defendants made false and 
misleading, statements, including that REAL International 
Holding Company had a long and successful history of 
development, building and management of resort properties; 
that rental income from the properties in question averages 
15.20% yearly; and that REAL international Holding Co. and 
affiliates owned the properties which it sold to investors. 


For further information see Litigation Release Nos. 7217, 
7427 ai! 7448. 





Litigation Release No. 7495/July 21, 1976 


SEC v. J-TEX PETROLEUM CORPORATION, ET AL 
(N/D TEX.) 


Richard M. Hewitt, Administrator of the Fort Worth Regional 
Office of the Securities and Exchange Commission, today 
announced that on June 30, 1976, a civil injunctive com- 
palint was filed in Federal District Court at Dallas, Texas, 
against J-Tex Petroleum Corp. and David L. Johnson, Sr., 
both of Dallas, Texas, and David L. Johnson, Jr., San An- 
tonio, Texas. 


The suit seeks to enjoin J-Tex Petroleum Corp. and David L. 
Johnson, Sr. from violating the securities registration and 
antifraud provisions of the federal securities laws, and David 
L. Johnson, Jr. from violating the securities registration 
provisions of the federal securities laws. 


Tne complaint alieges that the defendants, J-Tex Petroleum 
Corp. and David L. Johnson, Sr., violated the registration and 
antifraud provisions of the federal securities laws in connec- 
tion with the offer and sale of fractional undivided working 
interests in oil and gas leases located in Shackleford, 
Stephens and Throckmorton Counties, Texas, offered by J- 
Tex Petroleum Corp. The complaint also alleges that J-Tex 
Petroleum Corp., David L. Johnson, Sr. and David L. John- 
son, Jr. offered these interests without filing any registration 
statement with the Securities and Exchange Commission. 


The complaint further alleges that interests were sold by the 


defendants to 117 investors located in ten states, and that 
approximately $856,000 was raised from the sale of such 
interests. 


The complaint alleges that numerous misrepresentations 
and omissions of material facts were contained in the offer 
and sale of interests, including statements as to the 
background and experience of the company and its officers, 
the past drilling record of the company and production from 
said wells, and the amount of return an investor could an- 
ticipate on his investment. 





Litigation Release No. 7496/July 21, 1976 


UNITED STATES v. WILLIAM P. MAROSKI 
(W.D. LA.) 


Richard M. Hewitt, Administrator of the Forth Worth 
Regional Office of the Securities and Exchange Commission, 
and Don E. Walter, United States Attorney for the Western 
District of Louisiana, today announced the filing of a criminal 
information in Federal District Court at Shreveport, 
Louisiana, on July 14, 1976, charging William P. Maroski of 
Shreveport with criminal contempt of a Federal District 
Court Order entered on May 26, 1972, permanently enjoin- 
ing Maroski from further violations of the registration and 
antifraud provisions of the federal securities laws. 


The information alleged that Maroski, in wilful disobedience 
of the Court's order of May 26, 1972, offered and sold frac- 
tional undivided working interests in oil and gas leases 
issued by Apollo Oil Corporation and Oil & Gas Producers, 
Inc., both of Shreveport, formerly of El Paso, Texas, and 
Energy Marketing Consultants, Shreveport, without comply- 
ing with the registration provisions of the federal securities 
laws. 


Additionally, the information alleged that Maroski wilfully 
violated the May 26, 1972 Court Order by selling fractional 
undivided working interests in oil and.gas leases located in 
Caddo Parish, Louisiana, Lafayette County, Arkan$as, and 
Pecos, Young, Runnells, Jackson and Montague Counties, 
Texas, by means of untrue statements of material facts and 
omissions to state material facts to potential investors. 


Federal District Judge Ben Dawkins, Jr. set arraignment for 
July 16, 1976. 


For further information see Litigation Re eases No. 7359 
and No. 7362. 





Litigation Release No. 7497/July 21, 1976 


U.S. v. ROBERT EDWIN BROWN, ET AL., (D. ARIZONA, CR 
76-356-TUC) 
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William C. Smitherman, United States Attorney for the 
District of Arizona, Robert H. Davenport, Administrator of 
the Denver Regional Office, and Gerald E. Boltz, Ad- 
ministrator of the Los Angeles Regional Office of the 
Securities and Exchange Commission, announced the return 
of an indictment by a Federal Grand Jury in Tucson, Arizona 
on July 7, 1976, charging Robert Edwin Brown of Tucson, 
Arizona, Lawrence |. Hollander, and Richard Lapenta both of 
Miami, Florida, with violating the registration and antifraud 
provisions of the Securities Act of 1933, as amended, and 
the mail fraud and conspiracy statutes. 


The indictment alleges in 34 counts that the defendants 
conspired to issue, offer, and sell investment contracts in the 
nature of assignment of lot purchase contracts and notes 
secured by realty mortgages of various land development 
operations headquartered in Florida and Arizona, in violation 
of the registration and antifraud provisions of the Federal 
securities laws and the mail fraud statutes. 





Litigation Release No. 7498/July 22, 1976 


SEC v. Frederic E. Enterline 
(U.S.D.C., W.D. Pa., Civil Action No. 76-862) 


Paul F. Leonard, Administrator of the Washington Regional 
Office,, announced today that on July 1, 1976, the 
Honorable John Miller, United States District Judge for the 
Western District of Pennsylvania, entered a Final Judgment 
permanently enjoining Frederic C. Enterline (‘Enterline’’) of 
Pittsburgh, Pennsylvania. 


The order to which the defendant consented, without admit- 
ting or denying the allegations of the Commission's 
Complaint, permanently enjoins the defendant from further 
violations of the anti-fraud provisions of the Securities Act of 
1933 and the Securities Exchange Act of 1934. 


The Complaint alleged that defendant Enterline, former 
cashier and treasurer of the Pittsburgh, Pennsylvania based 
broker-dealer, Hulme, Applegate & Humphrey, Inc., violated 
the aforementioned anti-fraud provisions by, among other 
things, purchasing certain securities for his own account, 
failing to pay for certain purchases and failing to properly ex- 
ecute certain purchases of short-term notes. 





Litigation Release No. 7499/July 22, 1976 
U.S. v. HARVEY L. STARR 


Blair A. Griffith, United States Attorney for the Western 
District of Pennsylvania, and Paul F. Leonard, Administrator 
of the Washington Regional Office, announced that on July 
16, 1976, the federal grand jury in Pittsburgh, Pennsylvania, 
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returned a thirteen count indictment against Harvey L. Starr 
of Las Vegas, Nevada. 


The indictment charges the defendant with violations of the 
securities registration and anti-fraud provisions of the 
Securities Act of 1933, mail fraud, and wire fraud, all in con- 
nection with his offer and sale of $650,250 worth of 
securities in various oil and gas well drilling, mining, and 
shipyard ventures. The indictment alleges that the defendant 
converted in excess of $456,253 of investors’ monies con- 
trary to his representations to and without approval by said 
investors. 





Litigation Release No. 7500/July 22, 1976 


SEC v. GENERAL O/L, INC. AND ROBERT S CHAPPELL 
(SOUTHERN DISTRICT OF INDIANA, INDIANAPOLIS 
DIVISION, CIVIL NO. 1P76-390-C) 


William D. Goldsberry, Administrator of the Chicago 
Regional Office of the Securities and Exchange Commission, 
announced that on July 14, 1976, a Complaint was filed in 
the United States District Court for the Southern District of 
Indiana, Indianapolis Division, seeking to enjoin General Oil, 
Inc. and Robert S. Chappell from violations of the registra- 
tion and anti-fraud provisions of the Federal securities laws. 


The Commission alleged in its Complaint that General Oil, 
Inc. and Robert S. Chappell have been offering for sale and 
selling securities, namely, undivided fractional oil and gas in- 
terests of General Oil, Inc., an Indiana corporation. The 
Complaint further alleged that in the offer and sale of said 
securities, the defendants made untrue statements of 
material facts and omitted to state material facts concer- 
ning, among other things, the return on an investment in the 
aforesaid securities of General Oil, Inc., the application and 
use of proceeds from the sales of such securities of General 
Oil, Inc., the existence of material litigation against Robert S. 
Chappell, and the amount of oil recoverable on the Dickey 
tract. 


Contemporaneously with the filing of this action, the defen- 
dants consented without admitting or denying the 
allegations in the Commission's Complaint, to the entry of a 
final judgment granting the relief requested by the Commis- 
sion in its Complaint. 





Litigation Release No. 7501/July 22, 1976 


SEC v. WHEATHEART, INC. 
(N.D. Tex.) 


Richard M. Hewitt, Administrator of the Fort Worth Regional 
Office of the Securities and Exchange Commission, today 
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announced that on July 15, 1976, Federal District Judge 
Halbert O. Woodward, at Amarillo, Texas, entered an order 
of permanent injunction by consent against Larry Sanders, 
Waco, Texas. 


The order permanently enjoined Sanders from further 
violations of the antifraud provisions of the federal securities 
laws in connection with the offer and sale of pre- 
organization subscriptions in limited partnerships to engage 
in cattle feeding programs issued by Wheatheart, Inc., 
Perryton, Texas. Sanders consented to the order without ad- 
mitting or denying the allegations of plaintiff's complaint 
which was filed on May 27, 1975. 


For further information, see Litigation Releases Nos. 6908, 
7012, 7064 and 7304. 





Litigation Release No. 7502/July 22, 1976 


UNITED STATES v. SOL RAUCH, ET AL., 
76 Cr. 308 (E.D.N.Y.) 


William D. Moran, Administrator of the New York Regional 
Office and David G. Trager, United States Attorney for the 
Eastern District of New York, announced the unsealing of a 
fifteen count indictment charging four defendants with mail 
fraud and securities fraud in connection with the offer and 
sale of rare United States coins. 


The indictment charges that through the Federal Coin 
Reserve, Inc. (‘“FCR”), a corporation located in Great Neck, 
New York, Sol Rauch, an attorney, Mark Rauch, president of 
FCR, Lawrence Corsa, vice president of FCR, all from 
Bayside, New York, and Marvin Urban, a salesman for FCR 
from Brooklyn, New York, devised a scheme to defraud the 
public in the offer and sale of rare United States coins. 


According to the indictment, from November 1973 through 
December 12, 1974, various false and misleading 
statements were made to potential customers of FCR con- 
cerning the size and expertise of FCR and the services which 
the company would provide. It is charged that by means of 
these misrepresentations, which were embodied in a 32 
page brochure, nationwide advertisements in newspapers 
and periodicais and in oral statements made to potential 
customers, the defendants unlawfully induced unwary in- 
dividuals to purchase coins. 


The indictment charges the defendants with ten counts of 
mail fraud and five counts of securities fraud, each of which 
carries a maximum penalty of five years imprisonment and a 
$10,000 fine. 


All the defendants and FCR, for which a receiver has been 
appointed, had previously been enjoined from further 
violations of the registration and anti-fraud provisions of the 
federal securities laws in connection with the offer and sale 
to the public of investment interests in rare coin portfolios. 
The injunctions were the result of a civil injunctive action in- 
stituted by the Commission on December 12, 1974 in the 
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Southern District of New York (SEC v. Brigadoon Scotch 
Distributors, Ltd., 74 Civil 5422). For further information, 
see Litigation Release Nos. 6640, 6761, and 7244. 
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